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City Hall, PO Box 708, Garibaldi, OR 97118
Office: (503) 322-3327 | Fax: (503) 322-3737
City email: city@ci.garibaldi.or.us

REGULAR COUNCIL MEETING AGENDA
Monday, December 16, 2019 – 6:30 P.M.

Council Chambers, Garibaldi City Hall, 107 6th Street, Garibaldi, Oregon
6:30 P.M. – REGULAR CITY COUNCIL MEETING
I.

PLEDGE OF ALLEGINCE

II.

CONVENING OF MEETING

III.

PUBLIC HEARING:
Nothing Scheduled

IV.

CONSENT CALENDAR

A. Approval of Minutes November 18, 2019 Regular City Council Meeting…...3.
B. Approval of Minutes November 25, 2019 Special City Council Meeting…..17.
V.

PUBLIC COMMENT

VI.

PRESENTATIONS:
Nothing Scheduled

VII.

VIII.

IX.

CORRESPONDENCE:
A. Mr. Mark Payne (11/14/19)……………………………………………………19.
I. Ministerial Response……………………………………………………..29.
B. Anna Rzuczek & Jennifer Thiele – Letter of Interest Garibaldi Tourism
Commission – Museum/Historical Society (Tillamook County)…………..37.
C. John Luquette & Valerie Folkema – Letter of Interest Garibaldi Tourism
Commission – Port District (Tillamook County)…………………………….38.
COMMUNITY REPORTS:
A. Planning Commission – November 25, 2019 Planning Commission
Workshop……………………………………………………………………….39.
OLD BUSINESS:
A. Local 2734-2, AFSCME Local Council No. 75 AFL-CIO Collective
Bargaining Agreement (Final Draft)………………………………………….47.

X.

XI.

NEW BUSINESS:
A. Habitat for Humanity Request (Consideration)…………………………..76.
B.
Consideration - Citizens Advisory Committee – Resolution 2019-14…..78.
C. Applications for Tourism Commission
STAFF REPORTS

A.
B.
C.
D.
E.

Engineer’s Report…………………………………………………………...80.
Public Works Report………………………………………………………..84.
Public Safety Report………………………………………………………...87.
Fire Chief’s Report
(Supplemental)
City Managers Report
(Supplemental)
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City Hall, PO Box 708, Garibaldi, OR 97118
Office: (503) 322-3327 | Fax: (503) 322-3737
City email: city@ci.garibaldi.or.us
XII.

COUNCIL REPORTS

XIII.

EXECUTIVE SESSION: - Pursuant to ORS 192.660 (State Subsection – If
Necessary)

XIV.

ADJOURNMENT
+ Supporting documents for this agenda are available at City Hall.
+ This notice has been pos ted at City Hall, City Reader Board, Post Office, and Library.
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P.O. Box 708 / 107 6th Street
Garibaldi, OR 97118
Phone: (503) 322-3327
Fax: (503) 322-3737
Email: city@ci.garibaldi.or.us
Website: www.ci.garibald.or.us
The City of Garibaldi is an equal opportunity employer and provider

REGULAR GARIBALDI CITY COUNCIL MEETING
Monday, November 18, 2019
Council Chambers, 107 6th Street, Garibaldi, 7:00 P.M.
I.

PLEDGE OF ALLEGIANCE

II.

CALL TO ORDER
Mayor Judy Riggs called to order the regular City Council meeting at 7:00 p.m. Present
were Council members Paul Daniels, Melissa Elmore, Tim Hall, Judy Riggs and Marlene
Westerfield. Citizens present that identified themselves were Mark Payne, Carolee North,
Martin McCormick, Norm “Bud” Shattuck, Lauri Wandell, Paula Tucker, Carl Copacek,
Jeff Walters, Karan Inman, Helen Wright, Nicole Meck (AFSCME Representative), and
Starr Popplewell. Staff present: Fire Chief Marugg, Deputy Reeves, Assistant City
Manager Rieger, and City Manager Wullschlager

III.

CONSENT CALENDAR
Mayor Riggs asked if any Council member wanted to remove any item from the Consent
Calendar to Old Business. Hearing none, Mayor Riggs asked for a motion.
A. Approval of Minutes – August 19, 2019 Regular City Council Meeting
MOTION made by Cn Westerfield to approve the consent calendar Seconded by Cn
Daniel’s. AYES: Daniels, Elmore, Hall, Riggs and Westerfield. NAYS: None. Motion
passed.

IV.

PUBLIC COMMENT
Mayor Riggs reminded those in attendance that comments were to be limited to three
minutes, and that comments should be addressed to the Council as a whole, not any one
individual. She also reminded everyone that there was to be no cheering, clapping and
that order should be maintained.
Norman Bud Shattuck – 207 Birch St.:
Mr. Shattuck stated that the Mayor is the presiding officer over the council proceedings.
He went on to state that on August 19th that Councilman Daniels’s was allowed by the
Mayor to speak at length on personal business (in his Council seat and with his Council
nameplate in front of him). He stated that this was a blatant conflict of interest per the
Oregon Ethics Commission ORS 244.020. He also stated on Sept. 16th that the Mayor
allowed Councilwoman Westerfield to speak her opinion on the apartments in her
Council seat, and behind her Council nameplate, and in doing so sided with Councilman
Daniel’s and showed bias on a matter that may come before City Council for a final
decision. He also stated that these are violations of the behavior of a governing body and
said that all members need to remain neutral before all facts are presented to them.
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He went on to state that these two members should be required to recuse themselves as
they have both proven themselves biased. He further stated that Councilman Daniels’s
would need to recuse himself as he is directly connected to the issue being discussed. He
thanked the Mayor for listening.
Mayor Rigg’s responded by stating that she did give Councilman Daniels’s permission to
answer a question as posed by those in attendance at the August 19th Council meeting.
She apologized for not requiring Councilman Daniel’s to make the comments as a citizen,
and not as a Councilmember. She stated she will take responsibility. Mr. Shattuck
interjected and stated that this was bad behavior on the part of the Mayor. Mayor Rigg’s
responded stating that the Council understands. She went on to say that in the matter of
Councilwoman Westerfield, she did not know what was going to be stated in the
Councilwoman’s comments, and had she known ahead of time she would have required
her to sign in as a constituent and make her comments as a citizen, not a Councilmember.
Mr. Shattuck interjected and stated that sorry was not good enough. Mayor Rigg’s stated
that she was sorry, and she did apologize in the meeting in September. Mr. Shatttuck said
that he did not hear it. Ms. Lori Wandell interjected and said that she did hear the mayor
apologize at that meeting. She concluded by stating that she would take what was said
under advisement.
Mr. Mark Payne (no address given):
Stated that there are several codes in several projects that have not been interpreted or
applied correctly, and that the review process is also not being applied correctly. He went
on to say that it has been brought up to staff and that he is not getting any answers beyond
the staff saying they don’t research opinions in minutes. He went on to state that he is not
stating opinions, but facts based on the municipal code and the comprehensive plan. He
stated he is asking the Council to review the documents he has provided, to take proper
measures to ensure that the projects follow proper guidelines and to take disciplinary
actions to correct deficiencies that are existing on the existing projects that are mentioned
in his correspondence.
Mayor Rigg’s said that she has not had a chance to review it and that there is another
document that has been handed out to the Council at the meeting that was not included
in the packet. City Manager Wullschlager stated that he had provided the Council with a
response to Mr. Payne’s opinions in which all claims that are being made will be shown
to be incorrect with respect to his interpretation of the GMC. He stated he could address
these if the Council would be interested. Mr. Payne stated that he wanted a copy of this
response. Mayor Rigg’s stated that she will be addressing his letter and that she
understands that people feel like they are not being heard. Mr. Payne stated that silence
is deafening and said that if nobody says anything how does the Mayor know if anything
is being done or said. He also stated that he would like some kind of response by next
Council meeting. Mayor Rigg’s stated that she would provide this.
Ms. Lauri Wandell (No address given):
She stated that she has been out of town for a bit but asked Council if they would revisit
the development fees and the deferment of costs for construction. She stated that several
meetings ago Councilman Hall stated that we were one of two City’s that do this.
Councilman Hall stated that at a Tillamook County Commissioners meeting with Bay
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City, Garibaldi was the only city offering deferred payments for SDC’s. Ms. Wandell
stated that she was unaware of the value of this or the downside of it. She stated that it is
something she thinks we need to look at. Councilman Hall stated that he thinks that the
City needs to look at development fees of Rockaway Beach and Wheeler. There was
conversation from someone in the crowd asking Councilman Hall to speak up as they
could not hear him. Several people began interjecting and Mayor Rigg’s gaveled the
meeting back to order. She asked if Ms. Wandell was done with her comments to which
she said she was.
Ms. Carolee North (No address given):
Stated that there has been a feeling between City Council and the people that want to
speak to the City Council and that it’s been a feeling of us against you. She went on to
state that the public is not attacking City Council, but they want the City Council to
investigate problems that have been around. She went on to state that it’s important to
the public that the City Council acknowledge and ask questions. Se stated that the public
wants feedback from the City Council instead of, or rather than the Council sitting there
and just letting someone go on.
She stated that if the Council has questions about the things the public has spoken about,
they would like the Council to respond or ask questions. She stated that Council has not
responded, and this has not helped the relationship between the Council and the public.
She stated that Council needs to investigate things that have happened and that the public
is there because there are concerns.
Ms. Paula Tucker (103 Nelson Ln.):
She wanted to address the rumor that has been going around town in Garibaldi. She
stated that the land next to her on Nelson Lane that has been cleared, has not been sold
and has nothing to do with any apartment applications.
Mr. Martin McCormick (619 Fir Ave.):
Mr. McCormick stated that he is an employee of Garibaldi public works and has been so
for thirty-two years. He stated that we wanted to address issues that are of concern that
have been going on in public works over the past few months. He stated that due to a
hostile work environment two employees have already left the Public Works Department,
and that he is about to go next. He also stated there is short staffing of public works and
that they don’t have the people to do what they need to do.
He went on to state that there have been slanderous allegations against a City staff
member, and that the union has tried to meet with the City Manager to no avail. City
Manager Wullschlager interjected and stated that the statements being made (within a
Council meeting) were a violation of the Collective Bargaining Agreement between the
union and the City. Mayor Rigg’s interjected and asked the union representative if the
action being taken was a violation of the Collective Bargaining Agreement. Ms. Nicole
Meck (AFSCME representative for the City’s employees) responded that it wasn’t. City
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Manager Wullschlager interjected and stated again, that it was. He went on to say that for
an employee to bring an issue to Council, they are required to file a complaint against the
supervisor, which they have not done. Ms. Meck went on to state that it’s the Union’s
position that they have tried to resolve the issues with the City Manager, and that they
will be filing a complaint at this point. They are hoping to resolve these issues before they
have to file a complaint with the state.
City Manager Wullschlager offered that the Union is already in violation of an Unfair
Labor Practice. An unknown member of the audience asked Manager Wullschlager to
speak louder; he then repeated his earlier comment. Councilman Hall asked what the
violation was. City Manager Wullschlager responded that the Union met outside of
regular meeting hours and that the Union representative did not make themselves known
to either the City Manager or Assistant City Manager upon coming on site to meet with
the union employees. Ms. Meck also stated that they had an Unfair Labor Practice as well.
Manager Wullschlager stated that this was the first time he was being made aware of this
claim.
Ms. Meck went on to state that they met on the employee’s lunch times. Manager
Wullschlager stated that they met for fifty minutes beyond the employee’s lunch hour
during the referenced meeting. Mayor Rigg’s state that this could not be resolved in three
minutes but that she would look into it. An undisclosed constituent stated, “it needs to
be discussed though”. Councilman Daniels’s asked for clarification if this should be
discussed in executive session, to which both Mayor Rigg’s and Manager Wullschlager
affirmed, and Manager Wullschlager stated that the City Attorney, if present, would have
stopped the discussion. Mayor Riggs Stated that any employee matters are discussed in
executive session.
Ms. Meck stated that they were invited by the Mayor to come and speak during the public
session. Mayor Rigg’s questioned if it was by her invitation. Ms. Meck responded that she
believed it was. Mayor Rigg’s asked Ms. Meck when she received the email. Ms. Meck
stated that it was sent at the last meeting that did not happen. There were comments made
by undisclosed persons that referenced the “October meeting”, possibly in reference to
the cancelled October Council meeting. Mayor Rigg’s asked Ms. Meck to look for the
email, to which Ms. Meck said she would. Mayor Rigg’s stated she would look at her
email as well. An undisclosed attendee then asked, “But this is not pertaining to anything
having to do with the current employees?”, to which Manager Wullschlager responded
that the City has an ongoing investigation, and the unidentified attendee then stated
“correct.” Another unidentified attendee thane asked everyone to speak up as they could
not hear what was being discussed.
Carl Copacek stated that he wanted to express concern as to why the City was losing key
employees, Martin with his thirty six years, Cory who was in training to be his
replacement and stated that we need to take care of these people and keep them, and that
we not allow bad attitude by anyone at the City affect good employees of the City that
we allow loyalty to. He went on to state that if there is a problem between employees and
City Management that the Council needs to put it out in public, and that we need to get
to the bottom of it and have a serious discussion, to which Mayor Rigg’s agreed. Manager
Wullschlager stated that it cannot be discussed in open session as employment matters
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carry the possibility of litigation. Mayor Rigg’s stated that she did have an idea about all
of this but that she would like to speak with the parties involved before going public with
it, in case it is not agreeable to them. She asked if this sounded fair, to which Mr. Copacek
stated that we need to get it worked out. Mayor Rigg’s responded that this was the way
she felt to.
Mayor Rigg’s recognized Ms. Meck who stated that she received and email from the
Mayor in which it was stated that if they wanted to speak about any operational concerns
they were welcome to come to the Council meeting and speak during the public comment
period. She went on to state that they did attempt to come to the City Council and the
City Manager to discuss these things, but they were shut down. She then offered to speak
with the Mayor about these things at any time if she would like, stating that her main
concern is the harassment culture that is driving employees out of the organization.
City Manager Wullschlager stated to the City Council that the City Attorney sent them
all an email in which she stated that the only point of contact for the union representative
was to be the City Attorney. Ms. Meck interjected and stated that the Collective
Bargaining Agreement states that if the complaint is against the City Manager or a City
Head, they can come to the Council. Manager Wullschlager responded by stating that
there has been no formal complaint received. Ms. Meck then stated that one would be
filed the following day. Manager Wullschlager stated that this process was putting the
cart before the horse, to which Mayor Rigg’s acknowledged in agreement.
Ms. Helen Wright (No address given – Bay City resident):
Stated that she just hates what she hears from the town; the hostility between the office
and the employees and some of the Councilor’s. She went on to state that maybe Garibaldi
has always been a little bit of this but that its really getting bad now. She went on to state
the she thinks some changes need to be made and that the Council needs to put their big
boy pants on and make them and get rid of the one’s that are causing the problems. She
went on to ask who is going to do the work of the City, the public works, and that it costs
money when you already have a kid that has left that was learning it. She concluded by
stating that she thinks the Council’s pick of City Managers needs to change.
Mayor Riggs stated that all of those signed in for public comment have been addressed
and that she takes all their input seriously.
V.

PRESENTATIONS
[NONE]

VI.

CORRESPONDENCE
A. Mr. Mark Payne: Mayor Rigg’s noted that this was what was in the packet from
Mark (discussed during public comment).

VII.

COMMUNITY REPORT
A. Planning Commission – Planning Commission – October 28, 2019 Planning
Commission Workshop:
Mayor Rigg’s asked for comments from Council to which there were none. Ms. Starr
Popplewell, Garibaldi resident, stated she had several questions but that she did not sign
up for comment and she was unsure as to whether she could ask the questions now as
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the minutes were in draft form or if she would need to wait until next month once the
minutes had been approved. Manager Wullschlager stated that it was not a matter for the
Council as if there was a question of the content and amendment of the Planning
Commission minutes, this would go before the Planning Commission, not the Council.
Ms. Popplewell stated that she wanted them amended as the minutes did not report her
testimony, or those of Mark Payne correctly.
VIII.

OLD BUSINESS
[NONE]

IX.

NEW BUSINESS
A.

Garibaldi Comprehensive Plan Review Discussion:

City Manager Wullschlager explained that the Planning Commission is interested in
beginning the process of updating the Comprehensive Plan. He went on to explain that
this is a lengthy process and it can take multiple years to complete. He stated that this is
due in part to particular goals taking longer to address and update with policy language
than others, such as goal 7. Natural Hazards, and goal 10. Housing. He also described
that the Comprehensive Plan is made up of all background documents, not just the comp.
plan itself; documents such as the Buildable Lands Inventory, the Housing Needs
Analysis, Transportation Plan etc. He stated that the City will need to undertake a new
Housing Needs Analysis, and a Buildable Land Inventory which is usually done by an
outside consultant.
It was explained that the Planning Commission has expressed an interest in the first
review and drafting of the update to be undertaken by an ad. hoc. committee, or nonlegislative, non-judicial body. Manager Wullschlager stated that this might be beneficial
as it opens the process to a wider group of citizens and public. It was suggested that the
Council consider limiting this to Citizens within City limits, or the urban growth
boundary, and full-time residents. He went on to state that he will require direction from
the Council as to the drafting of a resolution to initiate an ad. hoc., or Citizens Advisory
Committee or the consideration of the Council instructing the Planning Commission to
undertake the first review themselves.
He explained that by assigning it directly to the Planning Commission, the process would
be quicker as there would be one less layer of review in the process. He also stated that
by giving it to a Citizens Advisory Committee, the work load of the Planning Commission
would be kept at a minimum as they would be able to respond to applications, code
updates and other business while the Citizens Advisory Committee performed the first,
and longest review.
City Manager Wullschlager reported that the Planning Commission requested that the
City Council decide as to the committee structure for Comprehensive Plan initial review.
He advised that the City is in year six since the last update and that Comprehensive Plans
are typically updated every five to ten years.
Councilman Hall asked if there would be a representative of the City Council and the
Planning Commission on the ad. hoc committee. Manager Wullschlager stated that this
is typically a best practice and format for these types of committees, to which
Councilmember Hall stated this was his understanding as well. Mayor Rigg’s asked
Planning Commission President Jeff Walters, who attended the meeting, what
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the preference was of the Planning Commission. Mr. Walters and Commissioner Karna
Inman indicated that this was the prerogative of the Planning Commission. Councilman
Daniel’s stated that he was in favor of the ad hoc. Committee approach but wants to
ensure that there are clear boundaries of what is expected of the committee. Manager
Wullschlager reported that in the past, the North Coast DLCD representative was very
involved in the initial review process which assists in keeping a committee on track and
on target with respect to the work. Mayor Rigg’s directed the City Manager to draft a
resolution for the formation of a Citizens Advisory Committee.
B.

City Council Meetings (Time of meeting discussion)

City Manager Wullschlager stated that Councilwoman Elmore had brought up the
concept of moving the starting time of Council meetings to an earlier time. She reported
that this had been discussed casually in a past meeting. Councilman Hall stated that the
Council should solicit the input of the citizens present. Undisclosed persons in the
audience stated a concern that they would like the meeting to remain accessible to those
that work a regular schedule. Mayor Rigg’s suggested a starting time of 6:30 for the City
Council meeting.
MOTION made by Cn Hall to adjust the starting time of Garibaldi City Council
meeting to 6:30 p.m. on the third Monday of each month. Seconded by Cn Westerfield.
AYES: Daniels, Elmore, Hall, Riggs and Westerfield. NAYS: None. Motion passed.
X.

STAFF REPORTS
Public Works Report. Mayor Rigg’s asked if Mr. McCormick if he had any comments about
the public works report as he was present at the meeting. He responded that no, the report
is pretty encompassing, and reported that the information contained within was from all
the time sheets. He went on to state that the public works department is like two different
departments. He asked the Council if they had any questions, to which the Council did
not.
Public Safety Report. Deputy Reeves reported that he has been spending a lot of time at
Garibaldi Grade School. He also reported that he has become ALICE (Alert, Lockdown,
Inform, Counter, and Evacuate) certified that has prepared him to offer training and
instruction to the school and local businesses should there be a hostage, or active
shooter situation. He went on to report that this empowers people to act and not be a
victim in these circumstances.
He reported that he has been positioning himself at crosswalks and other critical locations
within town. He also reported that he has been focused on contacting rv’s and fifth wheels
to ensure that people aren’t illegally camping within City limits. He asked those in
attendance to keep their eyes open for suspicious activity as crime in on the rise.
He also reported that he had several DUI arrests in the last month as well as in addition
to a warrant arrest, all originating from traffic stops. He wrote 27 citations and had 25
warning contacts in the last month. He went on to report that he feels that people are
getting the message that crime is being watched closely in Garibaldi.
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Fire Department. Fire Chief Marugg reported that there are concerns at the County level
as EMS staffing is down and this has affected Garibaldi and the substation are not always
staffed. He reported that this affects the Fire Department as the Department does not have
advanced life safety training nor the ability to transport. He advised that if citizens have
a medical emergency they may want to consider driving themselves to the hospital. He
reported that EMS lost six technicians last month and will be losing two more this month.
He stated that this was kind of similar to the turmoil that he sees going on around the
City and reported that he has not seen so much turmoil since the Fire Department walked
off in the past.
He stated that hopefully EMS can work on a resolution and that the City can work on a
resolution. He reported that what happens in public works affects the Fire Department in
a big way. He stated that our daytime response has been public works and that all other
volunteers live or work outside of the City. He went on to state that as of current there is
only one member of the department who can consistently respond during work hours
and added that he has to come from Tillamook at those times.
Councilwoman Elmore stated that she had been declined in the past by the Fire
Department, previous chief, to serve and she said she is available to respond during the
day shift. She went on to state that she has requested to participate several times. Chief
Marugg stated that she should come and talk to him. There was a discussion about
different skill sets and that there is a job for everybody. Councilwoman Elmore stated that
she is CPR and First Adi certified. Chief Marugg stated that the volunteer shortage is not
just a local problem, but nationwide. He went on to state that if anybody wants to talk to
him, he is available anytime. Mayor Rigg’s stated that even fraternal and service
organizations are down in their recruitments as well, such as the Lion’s, the Eagle’s and
the Elk’s. She also reported that there is an EMT 1 training next term at TBCC for anyone
who is interested.
Legal. None.
City Engineer. Report provided in packet.
Planning/Admin Department. Report provided in packet. Wullschlager reported that the
City has recently hired two new employees. He introduced Ms. Lori Rieger and stated
that she has addressed the A/P process, has been working on 18/19 reconciliations and
will be addressing the A/R process once the City is caught up. He went on to report that
she has already cut $4,500 in spending for the current fiscal year in administrative
overhead. Wullschlager went on to introduce Mr. Nick Theoharis, the new wastewater
treatment operator who is a level three operator. Manager Wullschlager also stated that
Mr. Theoharis is currently a volunteer firefighter with Rockaway Beach, and he has
expressed interest in serving on the Garibaldi Fire Department in a capacity that could
supplement the day shift needs.
Manager Wullschlager went on to report that the City had recently been in receipt of Ms.
Poklikuah’s resignation and he asked those in attendance to thank her for her five years
of service.
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Manager Wullschlager reported that he was waiting on the draft of the hybrid contract
form the City Attorney with respect to the Fire Chief’s current and future duties. This
approach would give the Fire Chief increased compensation for benchmarked duties that
could lead to district formation. Manager Wullschlager reported that he felt Chief Marugg
was the best qualified person for moving this project forward given his historical and
organizational history with the department. He also stated that these new duties would
be an increased administrative and political role.
Manager Wullschlager reported that the Planning Commission is now meeting every
month which breaks from past practice. He stated that the Commission only used to
operate in a reactionary posture, but that the body now meets every month regardless of
any applications or public hearing requirements. He stated that the Commission now
holds workshops and trainings when there is no public review required and that he is
happy the Commission is operating in its intended format as the citizen involvement
committee.
Manager Wullschlager reported on the recent trainings and conferences that he attended.
He stated that his earlier policy guidance submitted to the Council and the Planning
Commission on multi-family housing was supported at the League of Oregon Cities
conference as the City of Bend was also using the disparate impact model to guide their
policy efforts. This was reported in a break out session on housing issues provided by the
City of Bend’s planning leadership.
Manager Wullschlager reported that the Coastal Planners Conference in Florence
provided updates on the NOAA (National Oceanographic and Atmospheric
Administrations) biological opinion (BIOP) in which the state of Oregon’s coastal
communities’ have been negatively impacted. He stated that tNOAA wanted coastal
communities to increase their riparian buffers for salmonid species habitat. He went on
to state that our legislative representatives at the state and federal level did not support
the introduction of these buffers as they essentially take/reduce coastal communities’
abilities in the areas of economic development. This is based on the economic value and
importance of coastal communities’ utilization of the shoreland areas. The result, as
reported, has been a cancellation of the coastal zone grant funds the City used to receive
form DLCD in the annual award amount of $3,200. These funds went to pay for planning
consultation. Manager Wullschlager reported that the City has picked up most of this
work through its City Engineer, and that the City has been in receipt of a recent grant
amount of $1,000 from DLCD for planning purposes through a separate grant program.
Manager Wullschlager also reported that Accessory Dwelling Units (ADU’s) was a
discussion topic at the conference, and that the City is currently meeting the state’s
requirements in its code for ADU’s
Manager Wullschlager reported on the Main Street Bootcamp that the and Mayor Rigg’s
attended. He reported that this program can originate from a City commission but that it
eventually needs to be established under a chamber of commerce, business alliance or
association, or a main street group that generates its own funding. He went on to describe
the outcomes by referencing the City of Sandy as a successful example of the program.
Manager Wullschlager also discussed the recent Tillamook Housing Summit put on by
the Tillamook Community Development Department. He reported that 70 community
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leaders were present at the event, including himself and Councilman Daniel’s. He
described the event as one where the County brought strategies to the table and had all
participants work through them. At the end of the four-hour event, those present voted
on the top three of the following housing strategies:
Increase ADU’s (Accessory Dwelling Units) – This was one of the strategies chosen to
move forward.
Temporary freeze on the issuance of short-term rental permits -This was felt as
prohibitive to cities that use TRT tax as a primary form of revenue.
Implementation of construction excise tax – It was felt that this was singling out one
industry to carry the burden, particularly due to the large number of contractors in our
community.
Increase in short term rental nightly lodging fees. – This was one of the strategies chosen
to move forward.
Property tax exemption program (for new developments) – This was selected and there
will be requirements for the builder to meet before they qualify.
These selected policy ideas will be taken to the Housing Board by the County Housing
Manager and they will try and put these strategies into place. This will be assisted by the
new Housing Director for the County. It was stated that the housing assessment through
the County shows a great need throughout the County for increased housing options.
City Manager Wullschlager noted that this is not to suggest that Garibaldi should
shoulder the responsibility.
Public Works:
City Manager Wullschlager reported that work has slowed down in public works given
the fall and winter season. He stated that is usually a time when project work, or anything
involving excavation is usually halted due to amount of rainfall typically received. He
went on to state that the department is prepared to deal with any line breaks or other
emergencies that require in ground work, should they arise.
City Manager Wullschlager reported that public works has recently had its first OSHA
visit in over five years and stated that this was not compulsory as the City invited OSHA
to review our public works department. This was an advisory visit which was intended
to bring areas of concern in the public works department current and up to standards. He
went on to state that the Utility Worker I employee that was hired in July has been
assigned the task of compiling Safety Data Sheet information for our various structures,
and locations and she has put together SDS binders for further compliance listing the
chemicals in use at each site.. He articulated that this is not only for the buildings that
most people think of but the pump stations and lift stations as well.
Councilmember Hall stated that the City Manager had reported that there was a position
of Tourism Administrator mentioned in the City Managers report and asked if the City
Manager had outlined the duties and a salary range for the recruitment. The City
Manager reported that this was complete and could be sent to the Council the next day.
City Manager Wullschlager stated that the position was commensurate with the
Tourism/Administrative Assistant position currently within the City’s family of job
NOVEMBER 18, 2019, REGULAR CITY COUNCIL MEETING MINUTES -- PAGE 10
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descriptions, as Councilmember Hall stated that this was the first time he was aware of
the recruitment. He went on to ask why it was titled with this job title; City Manager
Wullschlager replied that this was what was used in preparing his report.
Councilman Hall stated that he was out of the country, and while abroad he was getting
calls about employees walking out. Manager Wullschlager replied that this was the first
he was aware of this. Councilmember Hall went on to inquire as to a report that Garibaldi
hadn’t paid its bills, particularly in July during Garibaldi Day’s wherein office staff stated
they had to use the City Manager’s credit card to buy items. Councilmember Hall stated
that this was in the interest of transparency. City Manager Wullschlager reported that he
did not like discussing employment matters in public meetings and stated that there are
laws and rules that need to be followed (regarding employment matters) so that the City
does not get sued.
He went on to report that subordinate employee’s made purchases on the City’s credit
card (for City items) which reached the purchasing limit. City Manager Wullschlager
stated that this was not sanctioned, it was just done by subordinate employees.
Councilmember Hall asked if City Manager Wullschlager was aware of the expenses, to
which City Manager Wullschlager stated that he was aware when the bill was received.
He went on to state that this was part of the problem with the accounting structure in the
office, in that individuals would just buy what was needed whenever it was needed. He
stated he was not comfortable with this practice. Councilmember Hall reported that he
had heard form City staff that they needed to use the City Mangers personal credit card
for Garibaldi Day’s items. Manager Wullschlager responded by stating that the City
needed things for Garibaldi Day’s, and that regardless of when he might receive
remuneration, he used his credit card for necessary purchases. He also stated that this
was the appropriate thing to do (in reference to Garibaldi Day’s needs).
Councilmember Hall then asked what the status of the Garibaldi Tourism Commission
was. Manager Wullschlager stated that he believed the City was at six volunteers to date,
to which Mayor Riggs stated that there were nine. She went on to state that she was
missing three members, one from transportation, and two from hotel/motel. She stated
that she had visited these businesses/organizations and sent letters but had not heard
back from them. She stated she had not heard from OCSR and Councilman Daniels’s
asked for clarification that the in fact the Mayor had not heard back from OCSR. He went
on to state that he would make this happen.
Councilmember Hall made a second request for the Housing Needs Analysis and
Buildable Lands Inventory to which Manager Wullschlager stated, that as discussed at
the Planning Commission meeting, all that was needed was a formal request. Councilman
Hall stated that he had sent one. Manager Wullschlager stated he had not received one
yet.
Mayor Rigg’s stated that since the addition of Assistant City Manager Rieger, she has been
signing more checks and that things are getting closer to where the Council wants them
to be. Councilmember Hall stated that he was glad to see the Assistant City Manager at
the meeting as he has been concerned about finances and that he hears that they are in
good hands now. City Manager Wullschlager added that he has added the Council
President and the Council Vice President to the signature card so that the check signing
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Councilmember Hall stated that in September the City Manager had stated that he had to
wait for someone to be hired before FY 17/18 could be sent off to the auditor. Assistant
City Manager reported that she has cleared the list save for one or two items and that she
expects the auditor to make a visit soon. She also stated that she had moved on to FY
18/19.
Councilmember Daniel’s asked if the document in front of them was in response to Bud’s
letter from last meeting, to which Manager Wullschlager stated that the documents in
front of them were in response to the claims made by Mr. Payne’s letter included in the
packet. He went on to ask if it was being entered as a document of public record, to which
Wullschlager stated that it was up to the Council. Councilmember Daniels’ then asked if
it was going to be reviewed at the meeting. An undisclosed member of the audience stated
that they would like to see a copy of it. Manager Wullschlager explained that what it does
do as a snapshot, is that clarifies the questions that Mr. Payne has put forth and displays
that there are no violations on the previous land use applications cited.

.
XI.

COUNCIL REPORTS
Councilman Daniel’s: Noting to report
Councilwoman Westerfield: Nothing to report
Councilman Hall: Reported that he had attended the League of Oregon Cities small city
meeting last month and the issues before the City, which included Manzanita and
Rockaway Beach, surrounded housing, and housing and homelessness. He reported that
one of the things that the league presenter wanted to make clear was that these are two
separate issues, and that typically those without housing cannot afford it no matter the
price. He also reported that many who do not have access to housing, such as in
Manzanita, are at times living in RV’s parked on city streets or pitching tents on the beach.
He reported that it was a lively discussion and reported that he has asked for a copy of
the presentation that he would like to share with Council
He also attended the Coast Guard town hall that addressed the buoy placement in the
bay that was meant to address concerns from local fisherman both recreational and
commercial. They also discussed the concerns with the jetties. He was happy to see that
Commanding Officer Corban Ross discussed how he values public engagement in
working with the Coast Guard.
Councilmember Hall reported that he was disappointed that in the Headlight Herald
Coastal Eats section that Garibaldi was not mentioned. He expressed his interest in seeing
that the new tourism person takes into consideration that we have things to offer people
visiting the coast and that these need to be seen in print.
Councilmember Hall also reported that he likes finding things to celebrate, and as such
he indicated that the 150 year anniversary of Garibaldi was coming up, as founded by
Daniel Bailey and that he would like to see that as a City we look at how we can celebrate
this milestone; such as getting the museum and the coastal initiative involved in a
campaign to let the rest of the state know about this. He stated he could not take the lead
on this as he is working on the designation status of Garibaldi as a Coast Guard City but
NOVEMBER 18, 2019, REGULAR CITY COUNCIL MEETING MINUTES -- PAGE 12
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that he would like to see us celebrate Garibaldi as it is a great place to live and he would
like to highlight the path of Garibaldi’s 150 years.
Mayor Rigg’s reported that upon Giuseppe Garibaldi’s 2ooth birthday, this was the theme
of Garibaldi Day’s at that time.
Councilmember Hall also reported that the 60th anniversary of Garibaldi Day’s was upon
us and that one of things that he has heard, to which Mayor Rigg’s responded to, is that
more people want to get involved in Garibaldi Day’s so that it again becomes a
community celebration and not just several people planning it. He also stated that while
Manager Wullschlager is reporting on the Tourism Commission, he stated that we have
to move faster on these things so we can plan and get it right.
Councilwoman Elmore: Thanked everyone in attendance for coming to the meeting. She
stated that she loved our town and she like’s hearing the comments from all side of the
community, to forge a partnership. She went on to say that as Carolee North had
previously stated, we are not here to attack each other but work with each other.
Mayor Riggs: Stated her appreciation for everyone in attendance at the meeting and
reiterated that it is not an us vs. them. She stated to Mr. Bud Sahttuck, that she is human
and that she will make mistakes but that she is working very hard (inaudible comments
from audience) and that she does value the publics input, she is listening, and she plans
on going around to speak with people. She stated that she loves Garibaldi as well, and
that it took her some time to find housing here, but she eventually moved her due to her
love for the town. She reiterated that as Councilmember Hall had stated, we do need to
do something for the anniversary dates coming up. She also mentioned that Daniel Bailey
was the first postmaster for the City of Garibaldi.
She stated that through programs such as the main street mentioned by Manager
Wullschlager, change was not going to happen overnight. She stated that she had spoken
the Mayor of Sandy (main street program participant) and that out of 100 businesses,
there were only three hold outs that would not come on board. She also stated that in
Sandy the businesses that could not generate matching funds for the program were
supplemented by events such as spaghetti feeds, and rummage sales so that they could
help each other make Sandy look like what it is today.
She stated that she appreciated those in attendance spending time to come to the meeting
because she knows they care. She asked if anyone had questions for her. She then thanked
Ms. Nicole Meck for attending as the Mayor understood it was a long drive.
Michelle (post office, no last name or address given) said that she did not have a question
but a comment. She stated that she is a union employee and that its usually management
versus the workers. She went on to state that if we have good workers, everyone should
try to work together as we live in a beautiful place. She stated that workers and
management should sit down and talk about it. She also stated that she does not usually
attend meetings but that ever since she moved here she gives up her time, and that she
comes to meetings, which comes from the heart. Mayor Rigg’s asked if they had a new
employee yet and Michelle responded that they do and her name is Haley, who will begin
on the 23rd of the month.
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XII.

ADJOURNMENT
Mayor Riggs adjourned the meeting at 8:22 p.m.

Judy Riggs, Mayor

ATTEST:

Geoff Wullschlager, City Manager
Transcriber: G. Wullschlager
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P.O. Box 708 / 107 6th Street
Garibaldi, OR 97118
Phone: (503) 322-3327
Fax: (503) 322-3737
Email: city@ci.garibaldi.or.us
Website: www.ci.garibald.or.us
The City of Garibaldi is an equal opportunity employer and provider

SPECIAL GARIBALDI CITY COUNCIL MEETING
Monday, November 25, 2019
Council Chambers, 107 6th Street, Garibaldi, 4:30 P.M.
I.

PLEDGE OF ALLEGIANCE

II.

CALL TO ORDER
Mayor Judy Riggs called to order the Special City Council meeting at 4:30 p.m. Present
were Council members Paul Daniels, Melissa Elmore, Tim Hall, and Judy Riggs. Citizens
“Bud” Shattuck. Staff present: City Manager Wullschlager

III.

PUBLIC HEARING

FISCAL YEAR 2019-2020 BUDGET SUPPLEMENTAL BUDGET: The Mayor should call to order
the public hearing for the FY 2019-2020 supplemental budget, state the time for the record, and then
say the following:
“This is a public hearing of the City of Garibaldi’s fiscal year 2019-2020 supplemental budget. Notice
of this hearing has been posted around town, and a summary of the proposed supplemental budget
and a notice for this hearing were published in a local newspaper of record and on the City’s website,
which was distributed earlier this month in conformance with state budget law. The council will hear
comments on the proposed supplemental budget tonight. Those who make comments on the
supplemental budget need to state their name and address for the record prior to making their
comments. At this time, I would ask the budget officer if he has anything else to report regarding the
proposed supplemental budget that the council will consider for adoption tonight.”
City Manager and Budget Officer Wullschlager offered a summary outlining the
proposed supplemental budget. Wullschlager stated that per attachment A. in the
original budget for Street Fund Resources there was $488,088 budgeted which matches
the Street Fund Requirements. He stated that the grant funds from the ODOT SCA budget
that we were to be received last year, were received this year and need to be accounted
for. The second issued was that the loan for the Ginger/Holly project accounted for the
loan coming in, but the funds were placed under unappropriated fund balance in
expenditure. Manager Wullschlager went on to state that these needed to be placed under
the Street Reconstruction line item. He also stated that these were funds that were not
realized yet and were never intended to be listed under the unappropriated fund balance.
He went on to report that whenever a change is made within a fund that exceeds 10% of
the total appropriations for the fund, the City must hold a public hearing and allow for
public comment. He concluded by stating that the City is not expending any more funds
than were originally intended within the FY 19/20 budget, we are just putting everything
in the right place.
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PUBLIC COMMENT
[None]
Mayor Riggs asked if any Council member had any questions, none were asked.
Mayor Riggs closed the public hearing at 4:37 p.m.

V.

VI.

NEW BUSINESS
A. Approval of Resolution: 2019-03
MOTION made by Cn Daniels to approve Resolution 2019-13 Seconded by Cn Elmore.
AYES: Daniels, Elmore, Hall, Riggs. NAYS: None. Motion passed, one absent.
ADJOURNMENT
Mayor Rigg’s adjourned the meeting at 4:38 p.m.

Judy Riggs, Mayor

ATTEST:

Geoff Wullschlager, City Manager
Transcriber: G. Wullschlager
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November 14, 2019
Mark Payne
P.O. Box 852
Garibaldi, OR 97118
Garibaldi City Council,
I would like to bring to your attention some issues affecting our community and citizens. There
have been recent multifamily construction projects currently completed that have not or did not
meet the criteria of Garibaldi’s Municipal Codes or the criteria for the Conditional Use Permit, but
were still passed through, approved for construction, and finaled without code enforcement.
Some of the violations listed below (and are required for all multifamily projects) include:
·

Sections 18.25.040 B, 18.15.040 I, 18.110.010 D. & E. -- percentage of open space, required
percentage of landscaping, fencing for playground areas, and building setbacks.

·

Sections 18.130.010 D. -- fencing for the project. I refer you to the definition as described in
Section 18.05.030.

·

Sections 18.125.120, 18.125.140, 18.125.150, 18.125.160, 18.125.170, 18.125.180, and
18.125.190 -- long and short term covered bicycle parking areas.

I spoke with the City Manager and City Engineer together about these issues in August 2019. I
was offered no response as to how these violations occurred; and the only remedy offered by the
City Manager was to sue the City or Developer.
I have compiled a detailed items list from the information given to me by the City Manager and
from our Municipal Codes on the attached subsequent pages regarding the Village Apartments
and the Creekside Apartments.
As citizens of this community, we ask the Council provide us with assurances that you will:
1) Review this information provided,
2) Take the corrective measures required to ensure future projects follow these guidelines, and
3) Assign disciplinary actions to correct the deficiencies. The remedies allowed for rectifying
these issues are in Sections 1.10.010, 1.10.020, and 18.185.010 of the Municipal Code.

Respectfully,
Mark Payne

20

EXISTING PROJECT DEFICIENT ZONE ORDINANCES
MULTI-FAMILY/APARTMENTS
108 GARIBALDI AVE. VILLAGE APTS.
1. Per 18.25 Commercial Zone (C1) subsection 18.25.030 Conditional uses permitted, paragraph
G. Duplex, triplex or multifamily dwellings, subject to GMC 18.110.010.
2. Per 18.25.040 Commercial Zone Standards: B. Yards and Setbacks. “For residential uses, the
requirements shall be the same as in the R-1 zone”.
3. Per 18.15 Medium Density Residential Zone R1 subsection 18.15.040 Standards and Criteria,
paragraph I. “The total amount of the lot on which structures and other impervious surfaces

may be constructed shall not exceed 50 percent.”
4. Per 18.110 Multifamily Or Apartment Siting Criteria subsection 18.110.010, In any zone where
a multifamily dwelling, condominium or apartment structure is proposed, the planning commission shall
review the plans under the following criteria:
D. In the R-1 zone, a minimum of 25 percent of the lot area shall be devoted to natural open
space or landscaping. In the C-1 zone, a minimum of 20 percent of the lot area shall be devoted
to natural open space or landscaping for family-oriented developments. A fenced playground
shall be provided for all family-oriented developments.
E. Where the proposed structure is located in a residential zone or abuts a residential zone, the
following setbacks shall be met:
1. Front yard: one-story structure, 10 feet; two-story structure, 15 feet;
2. Rear yard: one-story structure, 10 feet; two-story structure, 15 feet;
3. Side yard: one-story structure, five feet; two-story structure, 10 feet.
5. 18.125 Bicycle Parking
a. 18.125.120 states:
Uses shall provide long- and short-term bicycle parking spaces, as designated in Table
18.125.120. Where two options are provided (e.g., two spaces, or one per eight bedrooms),
the option resulting in more bicycle parking is used.
Project Deficiencies with the G.M.C.
1. As required per 18.15.040
a. Per 18.15.040 (I.) The total amount of the lot on which structures and other impervious
surfaces may be constructed shall not exceed 50 percent.
2. As required per 18.110.010
a. Per 18.110.010 D. for the C-1 zone does not have 20% landscaping. Nor does it have the
required fenced playground area.
b. Per 18.110.010 E. & 18.25.040 B. has the wrong setbacks for the front and back yards
3. As required per 18.125 Automobile Parking Standards:
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a. Per 18.125.120 Bicycle parking long term parking is not provided, nor is signage or bicycle
racks. None is visible from the street, and only visible from the lower level entrances only.
102 ARIZONA AVE. CREEKSIDE APTS. CONDITIONAL USE PERMIT CU-2016-02 CREEKSIDE
APARTMENTS
All the same criteria as stated above applies to this project as well with the exception of the following:
1. The overall lot is 63% impervious surface. This should be no more than 50% per 18.15.040. I
2. Total open space is 37%. This should be no more than 50% per 18.15.040. I
3. Setbacks in rear appear to be correct. Front yards are not. They are about 3’ and should be 15’
per 18.110.010. E. 1.
4. As required per 18.130 Fence Requirements:
Currently the project is T-post and wire on the back and side. See Definitions below from
18.05.030
“Fence” means a barrier consisting of wood, metal, vinyl, masonry or other engineered material
placed or constructed for the purpose of obstructing movement or vision, or to enclose an open
area.”
5. 20% landscaped and natural/open areas seem to meet the standards.
SUMMARY:
When applying all the applicable codes to just the Arizona complex as an example, the results would
show the following:
On a lot of 44,500 sq. ft., 50% pervious leaves 22,250 sq. ft. for buildings, parking and sidewalks. Using
Per R1 zone 18.15.040. C. for the first 3 units you must allocate 10,000 sq. ft. After that each additional
unit requires 1,500 sq. ft. The calculations would look like this:
Total space allocated for buildings is 22,250 sq. ft.
3 units = 10,000 sq. ft.
This leaves 12,250 sq. ft. for additional units @ 1,500 sq. ft. per unit
12,250/1,500 = 8.1
Total units allowable= 11
This gives a rough example that following the GMC as written, would allow only 11 units on this property
instead of 26.
All the above information is not an interpretation, but excerpts taken directly from the Garibaldi Municipal
Codes as they are written.
The attached letter below, is only provided to show the legal opinion given with regard to the code
interpretation for the yards and setbacks. This letter was in regard to a proposed new project where the
City rescinded its previous approval of the Conditional Use Permit.
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Sean T. Malone
Attorney at Law
259 E. Fifth Ave.,
Suite 200-C
Eugene, OR 97401

Tel. (303) 859-0403
Fax (650) 471-7366
seanmalone8@hotmail.com

September 23, 2019
Via hand delivery
Garibaldi Planning Commission
PO Box 708
107 Sixth St.
Ph. (503) 322-3327
Re: Testimony re Case File #CU-2019-02 (Daniels), request for
conditional use approval to authorize the development of 63 units
across 3.62 acres in the C-1 and R-1 zones
On behalf of Carl Kopacek and Mark Payne, please place this testimony into the
record for the above-referenced application.
Because this property is split-zoned, the property is subject to separate standards
according to where the property is zoned. The property as a whole cannot be addressed
pursuant to only one of the zones, and where the zone boundaries differ, they must be
addressed separately. As of yet, I have not seen a representation of where the zone
boundary occurs on the subject property. The only information appears to be from the
narrative. As such, the application lacks substantial evidence to establish the amount of
land that is zoned R-1 and C-1. This information is critical to satisfying virtually all of
the approval criteria.
GMC 18.25.030(G), which governs the C-1 zone, allows for a “[d]uplex, triplex or
multifamily dwellings, subject to GMC 18.110.010.” GMC 18.110.010 governs
multifamily housing. GMC 18.25.040(B) requires that “[f]or residential uses, the
requirements shall be the same as in the R-1 zone” for “yards and setbacks.” This
provision is more specific than GMC 18.25.040(G) and therefore prevails over that more
general provision. This means that there is a minimum lot size for the area zoned C-1
and R-1. GMC 18.15 governs the R-1 zone. The application is also subject to the
Hillside Overlay zone (GMC 18.80), and, as noted below, the geotechnical report has yet

23

to be provided to the public, which violates state law and prejudices my clients’
substantial rights.
The application also appears to not comply with the impervious surface
requirements of GMC 18.15.040(i) and GMC 18.80.050(G).
Condition of approval 11 indicates that the traffic impact study must be submitted
to the City for approval before construction begins.1 Condition of approval 12 requires a
Geotechnical Report be submitted to the city before construction begins. The traffic
impact analysis and Geotechnical report2 must be submitted now because the study and
report contain discretionary standards and the public must be able to comment on
whether those criteria have been satisfied. See GMC 18.210.110 and GMC 18.80. It is a
procedural violation to defer those until a later time, unless the conditions of approval
provide for the same notice, hearing, opportunity to comment, and opportunity to appeal
when the report and study are provided for review. See Rhyne v. Multnomah County, 23
Or LUBA 442, 447 (1992)3; see, Stockwell v. Benton County, 38 Or LUBA 621 (2000)
The traffic impact analysis is also subject to ODOT mitigation measures. GMC
18.210.110(E)(1).
2
The application also refers to a Phase I Environmental Impact study.
3
Under Rhyne, if compliance is unclear or uncertain because approval criteria have not
been affirmatively satisfied, then the request must be denied, postponed, or made more
certain by a condition of approval requiring a further public hearing regarding
discretionary approval:
1

“Where the evidence presented during the first stage approval proceedings raises
questions concerning whether a particular approval criterion is satisfied, a local
government essentially has three options potentially available. First, it may find
that although the evidence is conflicting, the evidence nevertheless is sufficient to
support a finding that the standard is satisfied or that feasible solutions to
identified problems exist, and impose conditions if necessary. Second, if the local
government determines there is insufficient evidence to determine the feasibility
of compliance with the standard, it could on that basis deny the application. Third,
if the local government determines that there is insufficient evidence to determine
the feasibility of compliance with the standard, instead of finding the standard is
not met, it may defer a determination concerning compliance with the standard to
the second stage. In selecting this third option, the local government is not finding
all applicable approval standards are complied with, or that it is feasible to do so,
as part of the first stage approval (as it does under the first option described
above). Therefore, the local government must assure that the second stage
approval process to which the decision making is deferred provides the statutorily
required notice and hearing, even though the local code may not require such
notice and hearing for second stage decisions in other circumstances.”
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(deferred findings of compliance must observe statutory notice and hearing
requirements); Holbrook v. Rockaway Beach, __ Or LUBA __ (LUBA No. 2008-064, Jan
15, 2009) (Slip op *6). At this point, the conditions of approval do not contain such
assurances and the plan has yet to be submitted for review as part of this application.
What is occurring here is similar to what occurred in Gould v. Deschutes County, 216 Or
App 150, 161-163, 171 P3d 1017 (2007), where the County found that it was feasible to
prepare a wildlife mitigation plan but the finding of feasibility was not sufficient to
demonstrate that the plan would actually result in adequate mitigation. Until the report
and study have been submitted and made available for public review, the application
simply cannot move forward, unless the City will provide an additional public hearing,
accept testimony, and allow for appeal of the decision. It is also important to note that
without the Geotech study, the applicant has not demonstrated compliance with GMC
18.185.020(E) (“The site’s physical characteristics in terms of topography, soils and other
pertinent considerations are appropriate for the intended use.”).
Condition of approval 8 requires protection of vegetation within fifteen feet from
either side of Hobson Creek. A condition of approval cannot be ambiguous, and,
therefore, the condition needs to clearly demonstrate how the riparian vegetation will be
“protected.”
For the above reasons, the application cannot be approved because it violates the
GMC and state law, as well as prejudice the substantial rights of my clients.
Sincerely,

Sean T. Malone
Attorney for Carl Kopacek and Mark Payne
Cc:
Client

Rhyne, 23 Or LUBA at 447-48.

102 Arizona Way

Fencing is T-post and wire

Green: Open pervious area 38%
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Purple: Buildings = 26%
Orange: Parking lot =31%
Yellow: Sidewalk =5%
Total Impervious = 62% should only be 50%

No fenced play area per
18.110.010 D.

Front yards need to be 15'
per 18.110.010 E.1

Front yards need to be 15'
per 18.110.010 E.1

Fencing is T-post and wire

No long term bicycle storage, no
bike racks per 18.125.160

No fenced play area per
18.110.010 D.

No bicycle parking signage per
18.125.180

Following all codes this project
could support 6-10 units. Not
the current 26

No variance supplied for 35'
building heights

Front yards need to be 15'
per 18.110.010 E.1
No variance for height applied
for
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Green: Open permeable area 27%
No fenced play area per
18.110.010 D.

Purple: Buildings = 27%
Orange: Parking lot =39%
Yellow: Sidewalk =7%

Total impervious = 73% should be 50%

Front yards need to be 15'
per 18.110.010 E.1

Front yards need to be 15'
per 18.110.010 E.1

No long term bicycle storage, no
bike racks per 18.125.160

No bicycle parking signage per
18.125.180

Rear yards need to be 15'
per 18.110.010 E.2

Front yards need to be 15'
per 18.110.010 E.1

Less than 20% landscaped/natural area
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City Hall, PO Box 708, Garibaldi, OR 97118
Office: (503) 322-3327 | Fax: (503) 322-3737
Administrative Response
Constituent Mark Payne
Letter Dated 11/14/19
There have been recent multifamily constructions projects currently completed that have allegedly not or
did not meet the criteria of the Garibaldi Municipal Code or the criteria for a Conditional Use Permit. These
projects were approved for construction and reported as completed without code enforcement. The
Management response here will address these claims.
In the Garibaldi Municipal Code, § 18.25040, Standards for the Commercial Zone, it is stated that “For
residential uses, the requirements shall be the same as in the R-1 zone.” The spirit of the code does not
include multifamily housing under the definition of “Residential Uses” per the following code analysis.
Outright Permitted Uses: Residential uses may be permitted within the commercial zone only when
approved as part of a mixed use development. Mixed use developments may include housing above
nonresidential uses (e.g., apartment lofts above offices), or housing side-by-side with nonresidential uses.
A Duplex, triplex or multifamily dwelling is not a mixed-use development.
Conditional Uses: Residential uses converted from commercial uses
A Duplex, triplex or multifamily dwelling in the case of these two applications was not being converted
from commercial use.
Furthermore under the Commercial Zone Code Residential Uses are listed as Outright Permitted. If a
duplex, triplex, or multifamily development was considered the same thing as a Residential Use, then why
is subject to the conditional use process and not permitted outright?
In addition to this, under the Commercial Zone Code, Conditional Uses, both duplex, triplex, and
multifamily in addition to Residential Use, are listed separately, further exhibiting that the spirt of the
code is to not subject duplex, triplex, and multifamily development to the more restrictive standards listed
under 18.25040, Standards for the Commercial Zone, “For residential uses, the requirements shall be the
same as in the R-1 zone.” The standards are clear as there is a separate Multifamily or Apartment Siting
Criteria listed under GMC §18.110.010 which is clearly intended to apply to the applications of discussion,
not 18.15.040 Standards and Criteria under Medium Density Residential Zone (R-1) as suggested by the
letter submitted to Council.
The letter asserts setbacks requirements are not met under §18.25040 (Commercial Zone)
1.) 18.25.040 B – Yards and Setbacks. For residential uses, the requirements shall be the same as
in the R-1 zone. We have established that the intent of the code is that duplexes, triplexes,
and multifamily are subject to GMC §18.110.010 – MULTIFAMILY or APARTMENT SITING CRITERIA
(where applicable), not 18.25.040 B.
§18.110.010 proscribes for setbacks the following:
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E. Where the proposed structure is located in a residential zone or abuts a residential zone,
the following setbacks shall be met:
1. Front yard: one-story structure, 10 feet; two-story structure, 15 feet;

2. Rear yard: one-story structure, 10 feet; two-story structure, 15 feet;

3. Side yard: one-story structure, five feet; two-story structure, 10 feet.

The two developments have sides/sections that abut both residential and commercial zones.
For the areas abutting residential we will use §18.110.010, E. listed above. For the sides of the
developments abutting commercially zoned property, we will look back to §18.25.040,
Commercial Standards as 18.110.010 does not proscribe for commercial abutment. (The minimum
setback requirements for commercial structures shall be established by applicable building codes.)
1. Front yard: one-story structure, 10 feet; two-story structure, 15 feet;

Current front yard setback for 108 Garibaldi Ave. – 10ft. (closest building 1 story)
abuts commercial zone – meets or exceeds standards
Current front yard setback for102 Arizona Way. - - 15 ft, (closest building 1 story)
abuts commercial zone – meets or exceeds standards
2. Rear yard: one-story structure, 10 feet; two-story structure, 15 feet;

Current rear yard setback for 108 Garibaldi Ave. – 15 ft – abuts residential - meets
standards.
Current rear yard setback for 102 Arizona Way. - 15 ft. – abuts residential – meets
standards
3. Side yard: one-story structure, five feet; two-story structure, 10 feet.

Current Setbacks for the 108 Garibaldi Ave. Village Apartments West – abuts
both commercial and residential - 15 ft. – meets or exceeds standards +
Current Setbacks for the 108 Garibaldi Ave. Village Apartments – East – abuts
commercial - 8 ft. – meets standards
Current Setbacks for the for 102 Arizona Way West. – - abuts both commercial
and residential -10 ft.- meets or exceeds standards
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Current Setbacks for the for 102 Arizona Way East. – abuts both commercial and
residential- 15 ft. – meets or exceeds standards
2.) Chapter 18.15 MEDIUM DENSITY RESIDENTIAL ZONE (R-1): subsection 18.15.040 Standards and
Criteria,paragraph I. “The total amount of the lot on which structures and other impervious surfaces

may be constructed shall not exceed 50 percent.”

This is trumped by GMC 18.110 – Multifamily or Apartment Siting Criteria
D. In the R-1 zone, a minimum of 25 percent of the lot area shall be devoted to natural
open space or landscaping. In the C-1 zone, a minimum of 20 percent of the lot area
shall be devoted to natural open space or landscaping for family-oriented
developments, and 10 percent of the lot area shall be devoted to natural open space
or landscaping for senior citizen/adult handicapped housing. A fenced playground
shall be provided for all family-oriented developments.
Current Open Space for 108 Garibaldi Ave: There shall be no minimum yard requirements for

housing developments in the C-1 zone. Senior citizens and/or adult disabled housing shall
provide a minimum of 10 percent of the lot area in maintained landscaping. Family-oriented
housing developments shall provide a minimum of 20 percent of the lot area in maintained
landscaping. In addition, such developments shall provide a fenced playground which, in the
view of the planning commission, is capable of serving the number of projected children.
[Ord. 321 §§ 11 – 14, 2014; Ord. 290 § 3(3.030(3)), 2006.] The applicant is proposing to
provide landscaping in the 29% open space within the development, exceeding this standard
according to the staff report included with the application.
Current Open Space for 102 Arizona Way: There shall be no minimum yard requirements for

housing developments in the C-1 zone. Senior citizens and/or adult disabled housing shall
provide a minimum of 10 percent of the lot area in maintained landscaping. Family-oriented
housing developments shall provide a minimum of 20 percent of the lot area in maintained
landscaping. In addition, such developments shall provide a fenced playground which, in
the view of the planning commission, is capable of serving the number of projected children.
[Ord. 321 §§ 11 – 14, 2014; Ord. 290 § 3(3.030(3)), 2006.] The applicant is proposing to
provide landscaping in the 40% open space within the development, exceeding this standard
according to the staff report included with the application..
3.)

18.125 Bicycle Parking – The standard under 18.125.120 states:
“Uses shall provide long and short – term bicycle parking spaces, as designated in Table
18.125.120. Where two options are provided (e.g. two spaces, or one per eight
bedrooms), the option resulting in more bicycle parking is used.
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The letter submitted to Council states with reference to 108 Garibaldi states:

Per 18.125.120 Bicycle parking long term parking is not provided, nor is signage or bicycle
racks. None is visible from the street, and only visible from the lower level entrances only.
Under § 18.125.120 Use Category under Household Living – Multifamily proscribes –
a. Long Term- Spaces – Covered or Enclosed – 1 per four units
b. Short Term Spaces – Near Building Entry – 2, or 1 per 20 units

Upon site inspection, five (5) bicycle parking areas are provided that could each
accommodate a minimum of four (bicycles). The staff recommendation called for an
accommodation of 18 spaces, covered and screened which is met and exceeded. The code,
nor the staff report required signage or bicycle racks, nor any specific visibility
requirements. The increased standard was met and this requirement in totality has been met
and exceeded. Please see photograph below:
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4.)

The letter submitted claims that Per 18.110.010 D. for the C-1 zone does not have 20%
landscaping. Nor does it have the required fenced playground

a.) As previously stated, the applicant is proposing to provide landscaping in the 29%
open space within the development, exceeding this standard according to the staff
report included with the application.

b.) Per 18.110.010 – “A fenced playground shall be provided for all family-oriented

developments.” Please see photographs below:. As shown three of the four sides of
the playground have been fenced and retained. Additionally, the open entrance to
the south west corner is for access and provides an opportunity for clear viewing of
children from the north area of the adjacent lot, but not to any streetscape, or public
area. Additionally § 18.110.010 D. states a “fenced playground” is required not an
“enclosed playground”, and there is no definition of what a “fenced playground” shall
entail in its entirety within the GMC.
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Playground 1 - Fencing is provided to the north and east on the playground.
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Playground 2 – Fencing and a retaining wall to the east, a chain barrier separating
emergency access stairs and side yard to the south.
5.) Per 18.15.040 (I.) The total amount of the lot on which structures and other impervious
surfaces may be constructed shall not exceed 50 percent..
18.15.040 as previously stated does not apply to either of these structures.

36

City Hall, PO Box 708, Garibaldi, OR 97118
Office: (503) 322-3327 | Fax: (503) 322-3737

Playground 3 – Retaining wall to the west and north with fencing beyond on both
sides respectively.

5.) The letter as submitted goes on to state “As required per 18.130 Fence Requirements: Currently
the project is T-post and wire on the back and side. See Definitions below from 18.05.030“Fence”
means a barrier consisting of wood, metal, vinyl, masonry or other engineered material placed or
constructed for the purpose of obstructing movement or vision, or to enclose an open area.”
The letter is applying this standard to the Arizona Wy. apartments. As currently constructed, there
are two sections of fencing, an initial area of chain link at the onset of the development adjacent to
Hwy 101., followed by a T-post and wire on the back and side. As defined within the GMC
§18.050.030 – Barriers have been provided that consist of (metal – meets requirement) which has
been constructed for the purpose of obstructing movement or vision, or to enclose an open space
(the fence as provided obstructs movement, there is no requirement to additionally obstruct vision
and/or to enclose and open space, only one standard need be met per the Code).
Respectfully Submitted,

Geoff Wullschlager
City Manager
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December 1, 2019
City of Garibaldi
PO Box 708
107 Sixth St.
Garibaldi, Oregon 97118
Dear City of Garibaldi,
Anna Rzuczek and Jennifer Thiele are stating their intent to join the City of Garibaldi Tourism
Commission. We are proposing to share Position Number Five as representatives of the Garibaldi Maritime
Museum. We seek to aid the Tourism Commission’s mission of establishing Garibaldi as the over-night anchor
point for exploring Oregon’s authentic fishing village, as well as the attractions and natural scenic wonders of
all of Tillamook County and the North Oregon Coast.
Anna Rzuczek is the Director of the Garibaldi Maritime Museum and has 8 years of experience in this
position. Jennifer Thiele is the Board President of the Garibaldi Maritime Museum; she has been a member of
the board since 2017. Thiele has also been a resident of the community since 2016. In addition to this
experience, Anna Rzuczek and Jennifer Thiele are members of the Tillamook Coast History Alliance which
seeks to promote and support history-based museums, societies, and organizations in Tillamook County in order
to better inform and educate the general public visiting and residing in the County. We have worked with
several tourism promoting agencies including Visit Tillamook Coast and Travel Oregon.
Anna Rzuczek and Jennifer Thiele are seeking to be a part of the Tourism Commission as we believe we
can contribute new ideas that will aid in the promotion of the City of Garibaldi that will have a lasting positive
impact on our community’s development and growth.
Sincerely,

Anna Rzuczek

Jennifer Thiele

Museum Manager

Board President

Garibaldi Maritime Museum
112 Garibaldi Ave
PO Box 5
Garibaldi, Oregon 97118
(503) 322-8411
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P.O. Box 10
Garibaldi, Oregon 97118
Port Office (503) 322-3292
FAX (503) 322-0029
Email: info@portofgaribaldi.org
Web site: www.portofgaribaldi.org

11 July 2019

Judy Riggs, Mayor
City of Garibaldi
P.O. Box 708
Garibaldi, OR 97118
Re:

Garibaldi Tourism Commission

The Port of Garibaldi is in full support of the re-establishment of the Garibaldi Tourism
Commission and requests the below Port Commissioners be appointed to represent the
Port of Garibaldi.
Primary
Alternate

John Luquette - luquette@gmail.com
Valerie Folkema - vsfolkema@gmail.com

The Port will also be able to have a member of Port staff attend meetings in a nonvoting capacity to assist with administration and commission clerk duties.

Sincerely,
PORT OF GARIBALDI

Michael Saindon
Manager

Cc: Port of Garibaldi Board of Commissioners
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P.O. Box 708 / 107 6th Street
Garibaldi, OR 97118
Phone: (503) 322-3327
Fax: (503) 322-3737
Email: city@ci.garibaldi.or.us
Website: www.ci.garibald.or.us
The City of Garibaldi is an equal opportunity employer and provider

PLANNING COMMISSION WORKSHOP MINUTES (DRAFT)
Monday, November 25, 2019, 6:30 p.m.
Council Chambers, Garibaldi Meeting Hall
I.

CALL TO ORDER
Planning Commission Chair Jeff Walters called the Planning Commission Workshop
to order at 6:30 p.m. Present were Commissioners Nathan Findling, Karna Inman,
Judith Parker (via remote viewing), and Christie Zerfing, City Manager Geoff
Wullschlager. Citizens present were Mark Payne, Starr Popplewell, Tim Hall, Carolee
North, Mike Rebsamen, and Paula Tucker. Others were present but did not identify
themselves. Sarah Absher and Jake Davis of the Tillamook Department of Community
Development.

II.

GUESTS –

A. Sarah Absher – Tillamook County Community Development Department
B. Jake Davis – Tillamook County Community Development Department

Ms. Absher introduced herself as the director of the Tillamook County Department of
Community Development, and Jake Davis, the housing coordinator for the Tillamook
County Department of Community Development. She stated that Jake’s position was
unique as it is the first housing coordinator position of any County on the Oregon Coast.
She further explained that Jake was hired as Tillamook County is in a housing crisis.
She stated that there were several topics that were to be discussed at the meting and
handed it off to Mr. Davis.
I.

DISCUSSION TOPICS
a. Tillamook Community Development Department Overview
i. Tillamook Housing Summit

Mr. Davis offered an abridged overview of the recent Tillamook County
Housing Summit. He stated that in his second week in the position they
discussed holding the summit, in which employers, non-profit
representatives and local officials where in attendance. He reported that they
threw out several proposals and then polled those in attendance
1. Freeze on short term rentals
2. Construction excise tax
3. Nightly fees on short term rentals
4. Property tax exemption
5. Accessory Dwelling Units
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Mr. Davis reported that of these, nightly fees on short term rentals, property tax
exemption, and accessory dwelling units were the options selected by those in
attendance as most attractive.
Ms. Absher went on to state that with nightly fees on short term rentals, each city
would need to pass an ordinance locally to impose that fee, and if successful the
County would impose this fee on all rentals within the unincorporated areas within
the County. This fee would go to subsidize workforce housing within the County.
Ms. Absher went on to state that these fees could offset SDC’s through a funding
program through the housing commission that could supplement the fees. This
would be most beneficial in smaller districts that can rarely afford to waive any fees.
This would be awarded through a competitive grant process.
Ms. Absher stated that these strategies were important in starring the process of
looking at different ways of creating opportunities for workforce housing in the
County.
Mr. Davis reported that within the last year the County Commissioned a housing
needs analysis as a semi technical report that allows the County to investigate the
future for growth management. This was done in conjunction with PSU and DLCD
that addresses what sort of policy changes will need to be implemented to reach
estimated population growth. Mr. Davis stated that the report offers a lot of data
addressing what might be going wrong in our housing market. He also stated it does
not take into account all market dynamics due to these being hard to quantify
figures. He went on to state that a lot of what influenced the document was
demographic data. It was reported that the public would be welcome to comment
on this at the upcoming Housing Commission meeting on the following Tuesday.
Commissioner Findling asked if the panel could take questions. Chair Walters
affirmed.
Mark Payne (No address given): Asked if the analysis was county wide to which
Mr. Davis affirmed.
Mr. Davis stated that there are several categories that he wanted to address within
the analysis:
1. Workforce Housing: Mr. Davis reported that there is no official definition of
WFH. He went on to state that typically area median income is looked at. For
Tillamook County it is currently $45,000. He stated that typically when looking
at this they are looking people who earn 50% of this up to 120% of this. He
reported this is $22,500 - $54,000. He reported that this is mostly nurses, teachers
and industry employment. He went on to state that in Garibaldi, 62% of the
population is below $50,000, representing a significant number of the population
falling into this workforce range. Broken down into a typical range of affordable
rent we are looking at $560 to $1,300 a month in Garibaldi.
2. Seasonal Housing Effect (Short term rentals / 2nd homes): Mr. Davis reported that
Tillamook County has one of the highest rates of this in the state, at 39%, or two
out of every five homes are committed to 2nd homes or short-term rentals. He
reported that it is lower in Garibaldi at 25% but that this is still quite high when
compared across the state, meaning that available housing supply is diminished
which increased competition for a limited pool of housing. He reported vacancy
rate in a healthy environment is typically at 7%-8%, Garibaldi is currently at 6%
and Tillamook County is at 5%. He stated that this is beginning to squeeze
available housing to people particularly in this workforce housing bracket.
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ii. Building Permits

Mr. Davis stated that building permits have never completely bounced back
since the recession, and in Tillamook there used to be a much higher incidence
of active permits pre-recession (across the whole of the United States), in part
due to supply not keeping pace with demand. He stated that individuals in
higher income brackets are siphoning off this supply through the
establishment of short-term rentals and/or second homes. He also stated that
at the lower end of the availability scale, which is always in short supply,
people at the 30% of median area income, are also competing for Workforce
hosing, creating three broad categories competing for the same market.
Chair Walters asked how much of the 30% of median area income earners are
full time employed. Mr. Davis stated that this was not a quantity expressed in
the current study. Manager Wullschlager stated that when doing an HNA or
BLI or any background document supporting your Comprehensive Plan, you
are taking a snapshot in time with data as once it is adopted you cannot change
the data. Mr. Davis stated that this is accentuated as they are using census
bureaus data accumulated over a period of years and therefore there is an
accepted and imperfect margin of error Mr. Davis also stated that one in four
workers are traveling more than 50 miles a day to get to their job and one out
of 1/3 of workers in Tillamook County do not live in the County. He went on
to state that the analysis stated that the county will need around 2,700 units
across the county of which 60 will end up in Garibaldi.
Commissioner Findling asked what the projection was in people per unit.
Mr. Davis stated that they take the current persons per household and then
take the projected population growth and divide it out which is 2.6 persons
per household which is 5,200 people. It was asked where those people are at
now, which it was reported these are based on historical trends such as births
and population migration.
Ms. Absher stated that their purpose for being at the meeting was to share what
the County has been working on and to share the results of that work.
Ms. Carolee North asked about two developments that were supposed to be
built in Tillamook. Ms. Absher reported that both these projects are supposed
to be going forward as reported by the developers, with once receiving a lift
grant.
Ms. Absher went on to comment that she is familiar with changes being made
across that county with housing issues and she understands that these are
accepted differently through differing perspectives. She commented that it is
not Garibaldi’s responsibility to shoulder this need but did point out that
Garibaldi is within 10 miles of the county’s larges employers. She stated that
their interests in being at the meeting was to discuss with the community what
they want to see, and how can the county help to respond to the needs of the
community with careful development.
Commissioner Findling asked to verify if this analysis was for a twenty-year
period which was confirmed. He pointed out that based on the numbers given
we are looking 135 people a year across the period of the analysis. He also
wanted to know what makes this a crisis based on these numbers.
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Ms. Absher responded by stating that homelessness is self-reporting, and what
is realized is that solid numbers are not available (after having met with school
districts and employers) through her research as parents are not always
reporting for fear of reprisal with custody of children. She went on to report
that at Garibaldi Grad School, the numbers are drooping, holding that 70% of
the children in GGS are on free or reduced lunch putting them at or below the
poverty level. She went on to state that we are not just discussing workforce
housing but the families in our communities. She commented that people are
coming here whether we want it or not. She then framed the question of how
we look at what we want as a community, carefully, that this is being done at
a manageable level and how can the county help in this effort.
Ms. Carolee North: Stated that most people in Garibaldi make minimum wage
and she asked how people in this situation might afford an apartment that is
not HUD. She went on to state that most apartments are $1,000 - $1,300 and
as such most people who are financially challenged are living in RV parks and
recommended that maybe the county should be looking at this as an
alternative.
Ms. Absher reported that this has been looked at, and the reality is that many
of these properties are being bought up and then converted to subdivisions.
Ms. North stated suggested that this is where the county needs to interject
Ms. Absher asked if those present would consider a RV park or a mobile home
park a viable option in Garibaldi. General comments stated that those present
thought there were enough in Garibaldi at this time.
Ms. North stated that we don’t have the quantity of buildable land available in
the City. City Manager Wullschlager stated that this is true across the county
as while there is plenty of open land, the invisible restrictions on it cannot be
seen such as form and forest land restrictions, slope and floodplain,
Non disclosed participant suggested that the county look long and hard where
the available land is in the county such as around the creamery.
Ms. Absher stated that this is not viable due to the value of the land.
Non disclosed participant stated that the creamery moved 120 jobs to Portland
due to a lack of housing. He went on to state that he works in land lord right
leases. He commented that when they have applicants come to them for
apartments in the $650 - $1,100 range, he has not seen any of these people that
are being described. He went on to state that the people that he is seeing people
who are moving from out of state who only need temporary housing prior to
purchasing a home nine to twelve months later. He also stated that as a short
term and long-term rental manager that he supports the county’s efforts but
that people who say they can’t find a place to stay and want to work, he is not
seeing them.
Ms. Absher asked if the individual if he felt that Garibaldi had long term
rentals. Manager Wullschlager interjected and stated that he could comment
as he has worked for both incorporated cities in Tillamook that both have
strong restrictions on short term rentals. What he has found as a result is not
that there is abundance of long-term rentals on the market, but that there is an
abundance of 2nd homes that sit dormant a lot of the time.
Ms. Carolee North: Stated that most of the people that come to Garibaldi for
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2nd home use seek a more serene environment that is devoid of short-term
rental environments to which Manager Wullschlager agreed. Ms. North went
on to state that the City does not have the kind of inventory or environment
that would facilitate that.
Commissioner Findling: Stated that were still trying to define what we’re
going to be over the next twenty years. He then commented that Garibaldi is
geographically removed from where industry is likely to go, the valley. As
such he questioned the reality of a 20% growth over the next twenty years.
Therefore, he stated that we should be doubling down on the strengths that we
have, tourism and fishing, as he was unsure how we will attract the jobs that
will support the need for the hosing, in particular the quality of jobs.
Ms. North followed this up with the notion that people who live here want to
live within a minimalist lifestyle. Commissioner Findling stated that this
should define how we chart the City’s path going forward; where still trying
to define what defines us.
Ms. Absher asked those present if they knew what they didn’t want.
Commissioner Findling stated that the City will continue to be denied by the
second home market and recreation, but that he does recognize that there are
impacts on children. He went on to state that we run the risk of creating a
problem that we don’t have.
Ms. Absher asked if the City is concerned with sewer and water. Manager
Wullschlager stated that the City is capable of handling up to three times the
current population with water and waste water.
An unidentified participant stated that what he does not want to see is a
community defined by low income housing, or government subsidized
housing, which is typically commensurate with higher crime as we don’t’ have
the law enforcement capacity or resources. He went on to say that typically
30% of income should go to rent, but he felt that this is not the case in
Tillamook County where a higher percentage of income is going to rent.
Ms. Absher asked how the participants felt about duplexes or other options.
Mr. Mark Payne stated that the City’s Comprehensive Plan has been addressed
with certain sections being built and addressed to date. He went on to state that
we are not addressing other requirements of the comprehensive plan, only
housing.
Ms. North stated that historically housing was supported by the employers of
the area referencing the older mill houses in town. Ms. Absher stated that this
is true, she is aware having grown up in Garibaldi. But she went on to state
that the recent HNA was funded by the large employers of the area to the tune
of $70,000 and the last one done in 2015 was funded by the same groups at
the expense of $40,000. At this time, she feels that any of the larger employers
would be pleased with a development anywhere within the county.
Mark Payne: Asked if we are taking 135 people a year, over the next 20 years
what is Garibaldi’s apportionment of this? Particularly given that Garibaldi
has contributed so many to date. He stated a rate of growth that is looked at
that accommodates everybody needs to be looked at.
Ms. Absher stated that different types of housing need to be made in an
appropriate fashion, and that the county is present to hear what the concerns
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are in our community. She also stated that the short-term rental issue is on
point, due to the large increase of them. She warned that we may begin to see
some of our homes turning into short term rentals.
Manager Wullschlager stated that unless there is a major change in the current
ordinances and political leadership within Garibaldi, that this would not
change anytime soon due to the current restrictions in place.
Ms. North asked if anyone had talked to the Old Mill regardless of some of the
restrictions on the current land. Ms. Absher suggested an envisioning process
if the City would be interested in looking at this. Ms. Absher suggested that
DLCD might be more flexible with more progressive zoning.
Carl Copacek: Stated that he feels that the Garibaldi would like to see more
single-family homes.
Manager Wullschlager stated that the first part of this process has already
begun this by starting the Comprehensive Plan update with the City which will
include a Buildable Lands Inventory and a Housing Needs Analysis.
Commissioner Zerfing asked what the City currently has in its inventory with
respect to Accessory Dwelling Units. Manager Wullschlager replied that
currently that is unknown but that the city is currently in compliance with what
is need for this expansion in Medium Density Residential.
It was also discussed how RV’s do not pas muster in residential zoning,
particularly due to fire code.
Ms. Absher stated that they will be going to all the communities within the
county to have the discussion.
Ms. Absher went on to report that the value of commercial unites built in 2017
were 9 valued at 3.1 million, 3 in 2018 valued at $142,00, and in 2019 there
were 7 at $1.76 milling. Residential there were 5 permits in 2017 valued at
$1.0 million, 5 in 2018 at $797,000, and 6 in 2019 at $920,000.
Hazzard Mitigation Plan:
Ms. Absher reported that every five years this is a plan that is updated which
is coming up shortly with an increased interest on wildfire hazards. Ms.
Absher stated that she will be in touch with Manager Wullschlager on this as
2021 is the next deadline. Ms. Absher stated that this new update will be
exactly that, and not a re-write of the whole document. There will also be a
re-mapping of our dunes and shoreline through DOGAMI with Tillamook
County being a pilot project.
Tsunami Resiliency Project:
The County will be working on this as new planning will inform better
placement of schools, fire stations and other public facilities. This was due in
large part to assistance in the legislature by Representative David Gomberg.
Update on Short Term Rentals in Tillamook County:
Ms. Absher reported that the collection of taxes since 2014 and the collecting
revenue projections. In 2017 Gavialoid collected over $100,000m in 2018 it
went up to $108,000 and the projections for 2019 are $92,000.
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Ms. Absher shared that the County would be interested in holding shared
training sessions through the county Planning Commission and other
learning opportunities with the county for the City Planning Commission.
The Workshop closed at 7:51
I
II.
III.

CALL TO ORDER
The meeting was called to order at 7:52.
PUBLIC HEARING:
Nothing Scheduled
CONSENT CALENDAR
A. Approval of Minutes – October 28, 2019 Planning Commission Workshop Meeting
Commissioner Findling wanted it pointed out that in the minutes that it needs to
be reflected under:

A. CU-2019-02 (Staff description of application withdrawal)
The city is not requiring “the applicant to have the application supporting reports
completed before a conditional use could be approved”, but that the Planning
Commission would follow this as a practice when necessary, and that it is not a
requirement or ordnance language.
Ms. Starr Popplewell stated that she wanted the minutes amended to reflect that she
was citing code in the October minutes.
Ms. Carolee North stated that the public would like a greater opportunity for public
review and comments on the packet sooner than the day off. Commission Chair
Walters stated that the City Manager needs more than a day to prepare the packet
with respect to correspondence that has come in. City Manager Wullschlager stated
that this has only happened once during his tenure with the City of Garibaldi (the
current meeting) because he received four letters on the Thursday prior to the
meeting that he felt needed to be responded to.
It was suggested that Manager Wullschlager take the concept to the Council that
that a new deadline be proposed to Council that correspondence be limited to six
business days before a public meeting. This would also include adding agenda
items.
The Commission directed Manager Wullschlager to amend the minutes per Ms.
Popplewells request to include the code cited in her correspondence.
Cahir Walters stated that he would like to review the correspondence and responses
submitted by Manager Wullschlager at the next scheduled meeting.
The Commission directed Manager Wullschlager to amend the minutes per Ms.
Popplewells request to include the code cited in her correspondence.
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MOTION Made by Cm Walters to amend the Minutes of the October 28, 2019
Regular Planning Commission Meeting as presented. Seconded by Cm Finndling.
AYES: Findling, Inman, Parker, Walters, and Zerfing. NAYS: None. Motion Passed.

IV.

PUBLIC COMMENT
[None}
MOTION Made by Cm Walters to amend the Minutes of the October 28, 2019
Regular Planning Commission Meeting as presented. Seconded by Cm Finndling.
AYES: Findling, Inman, Parker, Walters, and Zerfing. NAYS: None. Motion Passed.

1.

OLD BUSINESS: NONE SCHEDULED

II.

NEW BUSINESS: NONE SCHEDULED

III.

CITY MANAGER REPORT
[Saved for discussion during December meeting]

VI.

ADJOURNMENT
Meeting adjourned by Chair Walters at 8:08 p.m.
______________________________________
Jeff Walters, Chair

ATTEST:
______________________________________
Geoff Wullschlager, City Manager

Transcription: G. Wullschlager
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ARTICLE 1 - PURPOSE AND RECOGNITION
1.1

Recognition

The City of Garibaldi, hereinafter called the "City," recognizes the City of Garibaldi Employees,
Local 2734-2, AFSCME Council No. 75, AFL-CIO, hereinafter called the "Union," as the sole
and exclusive bargaining agent for the bargaining unit:
I. All employees of the City of Garibaldi, excluding supervisory and confidential
employees as defined by ORS 243.650(6) and (14), part-time employees who work less
than twenty (20) hours per week, and temporary employees who work less than five
hundred twenty (520) hours in any twelve (12) consecutive month period.
1.2

Harmonious Relationships

The parties have a fundamental interest in the development of harmonious and cooperative
relationships. The City desires to make City service attractive as a career and to encourage each
employee to give their best service to the City. The employees desire to be efficient and productive
and to give their best service to the City.
1.3

New Position

Should the City establish a new position where such position should belong in the bargaining unit,
the City will notify the Union of the new position, including providing to the Union a copy of the
position and proposed pay rate.
ARTICLE 2 - MANAGEMENT RIGHTS
The City retains all the rights, decision-making functions, and authority to manage the affairs of the
City or any part of the City. The rights of the employees in the bargaining unit and the Union include
those specifically set forth in this Agreement.
Without limitation, but by way of illustration, the functions and rights of the City shall include
the following:
a. To direct and supervise all operations, functions and policies in the departments
involved and operations, functions and policies in the remainder of the City as
they may affect employees in the bargaining unit.
b. To close or transfer an office or facility or combination of facilities or to relocate,
reorganize or combine the work of divisions, operations or facilities.
c. To determine the need for a reduction or increase in the workforce.
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d. To establish, revise and implement standards for hiring, classification, promotion,
quality of work, safety, materials, standards of conduct, equipment, uniforms,
methods and procedures.
e. To assign and distribute work.
f. To assign shifts, work days, hours of work and work locations.
g. To introduce new duties and to revise job classifications and duties within the
unit.
h. To determine the qualifications of new employees.

i. To discipline an employee for just cause.
J. To determine the need for additional educational courses, training programs, on
the-job training, cross-training.
k. To determine the need for overtime and classifications to work such overtime.
The exercise of the management functions or right which is not specifically limited by this
Agreement is retained by the City.

ARTICLE 3 - EMPLOYMENT RIGHTS
3.1

Union Rights

It is recognized that employees have the right to form, join and participate in the activities of
employee organizations of their own choosing for the purpose of representation on matters of
employee relations. Employees covered by this Agreement also will have the right to refuse to
join the activities of the Union or any other employees' organization. No employee will be
interfered with, intimidated, restrained, coerced or discriminated against by the City or by the
Union because of their exercise of these rights.

3.2

Non-Discrimination

The provisions of this Agreement will be applied equally to all employees in the bargaining unit
without regard to race, religion, color, sex (including pregnancy, childbirth, and related medical
conditions), national origin, martial status, sexual preference, family relationship, age or physical
or mental disability or any other basis prohibited by local, state or federal law (except when there
are bona fide occupational qualifications).
3.3

Harassment

It is the policy of the City to provide all employees a work environment free of harassment based
upon gender, gender identification, sexual preference, race, ethnicity, religion, national origin,
disability, and/or marital status. All employees are subject to disciplinary action for violation of
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this policy.
It is the policy of the City to take immediate corrective action when, as a result of an investigation
with or without an employee complaint, the City has reason to believe that an employee, elected
official or member of the public has violated this policy prohibiting harassment.
It is the policy of the City to encourage employees to come forward with any complaints or
information pertaining to harassment, and to prohibit any retaliatory action against employees who
have made a complaint or provided information regarding harassment.
When a written complaint regarding harassment is received by a department head or City Council
member, an investigation shall immediately be undertaken by the Department Head with the
assistance of the City Attorney. If the Department Head is named in the complaint the investigator
will be appointed by the City Council. The City will respond to the complaint and information
received from the investigation as required by applicable law. The City may take any action
necessary to mitigate any effects of the alleged harassment while the investigation is pending,
including suspending with pay an employee charged with harassment.
ARTICLE 4 - PEACEFUL PERFORMANCE OF CITY SERVICE
4.1

Strikes & Lockouts

It is recognized that continuous and uninterrupted service by the City and its employees to the
citizens, and orderly collective bargaining relations between the City and its employees being
essential consideration of this Agreement, the Union agrees on behalf of itself and its members,
individually and collectively, that there will not be any strikes, picketing, boycotting, work
stoppage, sit down or slowdown strikes, or a concerted refusal to render services or to work
including overtime or any other curtailment or restriction of work at any time during the term of
this Agreement.
4.2

Violations

In the event of a violation of this Article by the Union and/or the employees, the City may, in
addition to other remedies, discipline such employees up to and including discharge.
4.3

No Lock Out

There will be no lock out of employees in the bargaining unit by the City as a consequence of
any dispute arising during the period of this Agreement.
ARTICLE 5 - UNION SECURITY
5.1

Union Security
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Membership or non-membership in the Union will be the individual choice of the employees
covered by this Agreement.

5.2

Union

The City agrees to deduct from the paycheck of each employee Union dues." The City will not be
held liable for checkoff errors but will make proper adjustments with the employee and the Union
for errors as soon as practicable and upon notification from the Union. The Union agrees to
indemnify and hold harmless the City from any action arising under this article. The amount
deducted will be transmitted monthly to the Union. Transmittals to include employee's name,
identification number, mailing address and amount deducted.

5.3

Notification

The City shall notify the Union of all bargaining unit new hires within two (2) weeks of the
employee' s start date, furnishing the Union with the new employee's name, identification
number, mailing address and position.

ARTICLE 6 - UNION BUSINESS
6.1 Union Access
Union representatives will be allowed access to employee work locations for the purpose of
processing grievances or for contacting members of the Union. When possible, Union
Representative will make contact during employee break(s) or meal period. Such representatives
will make their presence known to the supervisor. Access will be restricted so as to not interfere
with the normal operations of the Department. Shop Stewards will be allowed to assist in the
processing of grievances on City time as long as the duty break is with the consent of their
supervisor or designee and the break does not interfere with the operation of the Department.
6.2

Shop Stewards

Members of the bargaining unit selected to serve as authorized representatives will be certified in
writing to the City.

ARTICLE 7 - HOURS OF WORK
7.1

Work Week

Work week for full-time employees will consist of a seven (7) day work schedule with five (5)
consecutive eight (8) hour days with two (2) consecutive days off or four (4) consecutive ten (10)
hour days with three (3) consecutive days off or as mutually agreed.
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7.2

Work Hours

All shifts hours will be consecutive and will have established start and end time, and that work
schedule will be determined by the Supervisor.
Changes of work days and days off will be considered voluntary if they occur at the employee’s
request.
The City will notify the employee(s) of any proposed changes in writing at least fifteen (15) days
prior to the effective date of the change, and with less notice in the following circumstances.
a. Such notice is voluntarily waived in writing by the employee(s);
b. For the duration of an emergency

7.3

Paid Status

Hours on paid status includes all paid leaves, such as vacation leave, sick leave, and holidays.

7.4

Lunch Period

Employees will be granted either a thirty (30) or sixty (60) minute unpaid meal period during
each work shift which will not be considered on-duty working time. The meal period will be
scheduled as nearly as possible to the midpoint of the employee's shift.
Only those employees who work more than five (5) consecutive hours in a day are entitled to a
meal period.

7.5

Rest Periods

All employees work schedules will provide for a fifteen (15) minute rest period during each one
half (½) shift which will be scheduled as near the middle of each one-half(½) shift as is feasible
and such time will be considered on-duty working time. Employees who are denied a rest period
will be granted comp. time or overtime for the rest period missed.
Employees who for any reason are scheduled to work more than two (2 ) hours beyond their regular
shift, will receive a fifteen (15) minute rest period before the start to work on the next shift. Such
employees will receive a fifteen (15) minute rest period every two (2) hours thereafter, and a paid
thirty (30) minutes lunch period if the scheduled work period is longer than four (4) hours.
7.6

Right to Compensation for Assigned, Scheduled, and Worked Hours

An employee who reports to work as scheduled and is excused from duty for lack of work, or is
specifically directed by his or her supervisor or manager not to report to work, will be paid at his
or her regular rate for the hours he or she was scheduled to work; except for illness or non-work
injury which will be charged to the employees’ sick leave. Time for work injury is subject to the
terms of the city’s worker’s compensation program.
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7.7

Call Back

The Supervisor can call employees in for time other than their regular work schedule, but all such
time will be compensated as overtime.
Any employee called back to work, outside of their regularly scheduled shift, will be paid for a
minimum of one (1) hour at their appropriate overtime rate.
Any employee called in during any pre-approved leave time will be paid double time; such work
time will not be charged to said leave time.
7.8

On-Call

On call is defined as any time the City requires an employee to be available on off duty time to
be available for work.
Employees required to be on call during the weekend, defined as Saturday and Sunday shall be
compensated forty dollars ($40.00) for each weekend day of call coverage.

ARTICLE 8 - OVERTIME
8.1

Overtime

Employees required to work in excess of forty (40) hours in any seven (7) day period will receive
overtime at the rate of time and one-half an employee's regular rate of pay.
8.2

Calculation

Overtime will be computed to the nearest one-quarter (1/4) hour.
8.3

Compensation

Compensation for authorized overtime and holiday work shall, at the City's option, be paid or
compensated with compensatory time off at the appropriate rate. Employees may accrue up to forty
(40) hours of compensatory time, any hours accrued more than forty (40) will be paid to the
employee on their next paycheck.
Time off requests for use of Compensatory time must be approved in advance by the Supervisor
and are subject to approval based on business need. Requests for time off will not be unreasonably
denied.
Employees who terminate for any reason will be compensated all unused compensatory time.

8.4

Overtime Administration
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All overtime must be approved by the Supervisor in advance of working, as follows:
a. Employees working unauthorized overtime may be subject to discipline.
b. Employees shall not be required to suspend work during regular hours to avoid overtime
c. Employees may choose to flex their work time with approval of their Supervisor, within the same
work week. Such flex time may not result in overtime.

ARTICLE 9 - HOLIDAYS

9.1

Holidays

All employees will be entitled to the holidays listed below with pay. Full-time employees will
receive regular compensation; part-time employees will be compensated in proportion to the
number of hours they are normally scheduled to work:
New Year's Day
Martin Luther King Day
President’s Day
Memorial Day
Independence Day
Labor Day
Veteran’s Day
Thanksgiving
Day after Thanksgiving
Christmas Eve
Christmas Day

January 1st
Third Monday in January
Third Monday in February
Last Monday in May
July 4th
First Monday in September
November 11th
Fourth Thursday in November
Fourth Friday in November
December 24th
December 25th

Any other holiday granted by the City Council.
9.2

Holiday on Weekends

When a holiday falls on a Sunday, it will be observed on the following Monday. When a holiday
falls on a Saturday, it will be observed on the previous Friday.
9.3

Holiday Work Status Employees must be in a paid employment status on both the workday
preceding and the work day following the holiday in order to be compensated for the holiday.

9.4

Holidays on Sick Leave/Vacation

Holidays which occur during an employee' s vacation or sick leave will not be charged against
such leave. Holidays occurring during leave without pay will not be compensated.
9.5

Personal Leave Day
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Each employee will be credited two (2) Personal Leave Day on their anniversary date of each
year to be used within that calendar year. Employees may take their Personal Leave Day with
prior approval of their supervisor.
Upon termination for any reason, an employee will not be paid for unused personal leave day.
9.6

Holiday Pay

Employees who work on a holiday will receive straight time for all hours worked plus their regular
pay.
ARTICLE 10 - VACATION LEAVE
1O.1

Vacation Schedule

Employees are entitled to schedule the use of vacation (as defined in Article 10.2) at their
discretion provided they receive the permission of their supervisor or the City Manager before
utilizing any vacation. The City Manager or a supervisor may deny an employee the proposed
request of vacation if the requested vacation conflicts with, or negatively affects, the necessary
operation of the City. Employees will be expected to submit requests for vacation time in writing,
three (3 business days) before they intend to use vacation. If an employee submits a vacation
request with less than three (3) business days’ notice, the City may reject the request without cause.
When vacation requests are received by the City with appropriate notice the City will respond in
writing within five (5) business days of the request, or twenty-four (24) hours before the vacation
is to be used, whichever is sooner. Management will make every effort to facilitate the use of
employee vacation and will offer alternative time schedules whenever management denies a
request for vacation.
10.2

Vacation Time Accrual

"Vacation" as used in this Article is defined as time off from an employee's normal work
schedule that is compensated to the employee as if the employee was working a normal work
schedule. Compensation includes wages, health insurance, retirement, and all other employee
benefits and associated employer costs of regular employment.
All regular full-time employees will accrue vacation at a rate of one-twelfth of their annual
vacation leave at the end of each month from the date of employment. The City will consider the
fractional vacation as leave earned with each pay cycle. Employees shall schedule and use
vacation in not less than quarter hour units. Calculation of vacation leave used shall be rounded to
the nearest quarter hour. Vacation leave will accrue as follows:
A. Employees will earn a total of eighty (80) hours of vacation leave each year beginning
from the date of employment until the end of the fifth (5th) year of employment (years 15).
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B. Employees will earn a total of one hundred and twenty (120) hours of vacation leave each
year beginning the 6th year through the end of the tenth (10th) year of employment (years
6-10).
C. Employees will earn a total of one hundred and sixty (160) hours of vacation leave each
year beginning the eleventh (11th) year of employment (year 11 and subsequent years).
After the first six (6) months of employment, employees will be entitled to schedule and use
accrued vacation leave. Probationary employees (as defined in Section 19.l -Probationary
Period) who resign or are terminated will not be compensated for any unused vacation time.
Part-time employees will be compensated vacation leave according to the above schedule in
proportion to the number of hours the employees are normally scheduled to work.
10.3

Payment of Vacation

Upon retirement or termination of an employee, the total accrued vacation leave, but not in excess
of the vacation leave bank cap, will be paid to the employee in conformance with the provisions
of this Agreement.
10.4 Call-Back During Vacation
When an employee is called into work while on scheduled vacation that employee will be compensated
at the overtime rate for all hours worked and credited back the vacation hours.
10.5 Vacation Leave Bank Cap
Each employee's accrued vacation leave will be capped at a maximum of two hundred and fifty
(250) hours. An employee's vacation leave bank will not accrue hours above this cap, and the
City will not provide credit for potential time earned beyond this cap.
this Agreement, any employee's unused vacation leave in excess of two hundred and fifty (250)
ARTICLE 11 – PAID SICK LEAVE
11.1

Definition and Allowable Use

Sick leave is a leave of absence with pay which may only be used when the employee is directly affected
by any of the health conditions listed below in section 11.3, or when specified others are affected by the
conditions listed and require the employee’s care.
The first forty (40) hours per year of paid sick leave time, as defined under ORS 653.601(6), are protected
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under Oregon’s state sick leave law. Accrued sick leave taken in excess of forty (40) hours per year is
not covered or protected under the state sick leave law, but may be considered protected leave under
other state and federal laws.
11.2

Accrual

Sick leave will accrue at the rate of eight (8) hours for each full calendar month of service and will
be credited to the employee's leave account the first of the month following accrual.
Permanent part-time employees will accrue sick leave on a pro-rata basis.
Employees' may accrue up to six hundred (600) hours of sick leave.
11.3

Utilization

Employees may utilize their bank of sick leave when unable to perform their work duties by reason
of illness or injury, necessity for medical or dental care; exposure to contagious disease under
circumstances by which the health of other employees or members of the public necessarily dealt
with would be endangered by the attendance of the employee or by serious illness of their
immediate families/household which requires the presence of the employee.
Immediate family/household defined as including spouse, domestic partners, minor child of
employee, spouse and domestic partners, parents, parents-in-law or legal guardians, or
grandchild and grandparents.
11.4

Sick Leave Use While on Vacation

An employee who becomes ill or injured during a period of approved vacation leave may not use
sick leave in lieu of vacation leave unless they provide a physician's certification of the illness. It
is understood that the City will have the authority to apply reasonable standards to deny the use
of sick leave in lieu of vacation leave under certain circumstances. If the illness extends beyond
the vacation leave period, only the time subsequent to the end of vacation leave will be charged
to sick leave.
11.5

Reappointment

An employee who is reappointed following a layoff, or the expiration of an approved leave without
pay, will have their sick leave balances restored to that which they were accrued during their
previous employment.
11.6

Compensation

The City will not compensate any employee for accrued sick leave upon separation from
employment with the City.
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11.7

Calculation

Sick leave will be charged on an hour-per-hour basis for each hour utilized. Any employee who
exceeds the employee's accumulated sick leave will be eligible to charge any accumulated
compensatory time or vacation leave.
11.8

Notification

Employees must keep their supervisor informed as to their status to qualify for sick leave. The City
may request a doctor' s release to return to work if the City can reasonably articulate its need for
the release. Employees falsifying their claim for sick leave may be subject to disciplinary action
by the City. The City may require acknowledgment from the employee's doctor with regards to
time off due to illness or injury when such absence exceeds three (3) working days per incident.
11.9 Hardship Leaves
The City will allow employees to make donation of accumulated sick leave or vacation to a co
worker who has exhausted all accumulated leave from an extended illness or injury. An
employee must have more than forty (40) hours of accumulated sick leave before they can donate
leave to another employee, and the donating employee may not reduce their available balance of
sick leave below forty (40) hours. Employees may not donate compensatory time.
Employees otherwise eligible for or receiving disability benefits, workers compensation or
parental leave will not be considered eligible to receive donations under this Agreement.
ARTICLE 12 - BEREAVEMENT LEAVE
12.1

Bereavement Leave

When a member of an employee's or employee's spouses' immediate family (defined as spouse,
children, step-children, step-father, step-mother, father, mother, brother, sister, father-in-law,
mother-in-law, grandparents, grandchildren up to three (3) day's bereavement leave with pay will
be granted to an employee by the City for the period of time the employee is unable to
perform their duties.
12.2

Pall Bear/Speaker

Four (4) hours of leave with pay will be granted to employees for participation in a funeral
ceremony (such as speaker or pall bearer). Any additional time requested will be deducted from
vacation or compensatory time accrued. If none is available, the employee will be on leave of
absence without pay.

ARTICLE 13 - LEAVES OF ABSENCE
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13.1

13.2

Leaves of Absence With Pay
A.

Witness or Jury Duty. If an employee is called for jury duty or is subpoenaed as
a witness which is City related business, the employee will suffer no loss in
regular compensation for such absence. However, they will be required to remit
to the City any compensation received for such duties, excluding compensation
received for mileage and lodging.

B.

Military Leave. An employee with six months of continuous City service who is
a member of the National Guard or a reserve component of the armed forces, or
who has a qualifying family member, will be entitled to leave according to the
Federal Military Leave Act.

Leaves of Absence Without Pay

In instances where the work will not be impaired by the temporary absence of an employee, the
City may grant a leave of absence without pay after leave benefits are exhausted. The request
will be in writing to the City Council.
A.

Court Leave. Leave without pay will be granted for attendance in court in
connection with an employee's personal affairs. Such leaves will be in writing
and will be granted by the employee's supervisor.

ARTICLE 14 - WAGES
14.1

Wages

Employees will be compensated in accordance with the wage schedules attached to this
Agreement and marked Appendix "A".
A.

Effective July 1, 2019 and each July I thereafter for the life of the Agreement,

employee wages shall be adjusted not less than 4 % nor more than 5 % based
upon the change in the All Cities CPI-U, whichever is higher.
14.2

Performance Increase

Employees shall be granted an annual performance pay increase on their anniversary date if
the employee is not at the top of the salary range of his or her classification.
Employees who do not receive an annual performance pay increase will receive timely written
notice of deficient performance during the evaluation period. "Timely" shall be a reasonable
amount of time taking into-consideration the specific alleged deficient performance. Such
notice will provide the employee with adequate opportunity to correct the problem prior to
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the end of the evaluation period.
14.3

Paydays and Draws

Payday will be the last working day of the month. A draw on earned salary may be drawn on
the fifteenth (15th) day of the month equal up to one-half of the earned base salary. If the
fifteenth (15th) falls on Saturday, the draw may be taken on Friday. If the fifteenth (15tti) falls
on Sunday, the draw may be taken on Monday.
14.4

Deferred Compensation

The City shall provide the employees a Deferred Compensation Plan.
14.5

Work out of Classification

Whenever an employee is assigned the full scope of duties of a higher classification including the
duties of a supervisor position for more than fifteen (15) working days, the employee shall be
compensated for such duties at the higher rate of the minimum of five percent (5%) or the first
step of the higher classification, whichever is higher. Pay for work out of classification will be
retroactive to the first day the employee worked out of class.

ARTICLE 15 - HEALTH AND WELFARE
15.1

Insurance

All City employees will be covered under Social Security, Worker's Compensation and State
Unemployment Insurance.
15.2

Medical Insurance

A.

The City will provide all regular part time and full-time employees with City-County
Insurance Services health insurance plan VF PPP, Rx4, VIS-24, and Dental Plan 3 for
the employee and the employee ' s spouse and dependent children. Coverage for parttime employees will be on a pro-rata basis as described in 15 2(C). The parties
acknowledge that they do not have control over the tier structure or the plan year
configuration of City County Insurance Services but do recognize the potential duty
to bargain significant impacts caused by such changes.

B.

The City will provide all regular part time and full time employees with a Voluntary
Employee Beneficiary Association account (VEBA), and contribute $235 each month
for employees covered under the single classification of health insurance, and $260
each month for employees covered under the couple and family classification of
health insurance. VEBA contributions will not be pro-rated for part time employees.
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C.

Cost Sharing.
Health insurance provided to regular full time and part time employees shall consist of
medical, dental and vision plans as described in 15.2(A). The City will pay 87.5% of regular
full-time employees' health insurance, and the remaining 12.5% will be paid by employees.
Pro-rata amounts for part time employees will be calculated on the full time employee cost
share percentage, and will be in addition to this amount. The total of pro rata and cost share
amounts for part time employees will not exceed 20% of the total cost of the premium
amount for medical, dental and vision coverage.

15.3

Life Insurance

Current Life insurance/accidental death or dismemberment of twenty thousand dollars ($20,000)
will be provided to all regular full-time employees.
15.4

Coverage during Leave of Absence

Employees on leaves of absences with pay will have their medical, dental and vision plans
continued as though leave had not occurred. The City will continue paying the monthly premiums
as described herein.
Subject to State and Federal law, an employee on leave of absence without pay may have their
medical, dental and vision plans continued, subject to request by the employee to the City to
continue the insurance coverage, provided that the monthly insurance plans premium is paid by
the employee.
Employees who terminate their employment with the City will be allowed to continue health
insurance coverage under the City group insurance plan for a period of up to eighteen (18) months,
subject to the eligibility requirements set out in Oregon and federal law. The monthly premium
for continuation of insurance will be paid by the employee.

ARTICLE 16 - WORKERS' COMPENSATION
16.1

Compensation

When an injury occurs in the course of employment, the City's obligation to pay sick leave,
vacation leave, compensatory leave is limited to the differences between any disability payment
or time loss payment received under Worker' s Compensation laws and the employee's regular net
pay. In such instances, pro-rated charges may be made against paid leave.

16.2

Health/Welfare Insurance

During the period of disability, the City will continue to contribute toward the cost of health and
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welfare insurance, including accrual of seniority, vacation/sick leave as if the employee were
working.
ARTICLE 17 - RETIREMENT
The City will provide a retirement plan for the employees through the Public Employees
Retirement System (PERS). The City will pay all portions designated by PERS as the "employer's
share" and the employees will pay all portions designated by PERS as the "employee's share". The
City and employees recognize that the policies and regulations of PERS are beyond the control of
the parties, and if any significant changes in these policies occur, either party to may request to
renegotiate the Agreement to make necessary accommodations for those significant changes.
ARTICLE 18 - UNIFORMS, PROTECTIVE CLOTHING
18.1

Uniforms

All personnel whose assignment requires the wearing of a uniform or protective clothing, will be
provided with a clothing allowance of three-hundred dollars ($300) per year. The clothing
allowance will be distributed with half the clothing allowance ($150) allocated in the employees'
first paycheck in July and the second half ($150) in the first paycheck in December. New hires will
receive half of their clothing allowance ($150) in their first paycheck.
18.2

City Property

Uniforms and protective clothing will remain the property of the City and will be returned to the
City upon termination of employment.
18.3

Items Provided by City

Public Works employees will be provided rain gear, gloves, rubber boots and three coveralls by
the City and to be maintained and cleaned by the City. Provided apparel will be replaced by
theCity as it becomes unsuitable to wear.

ARTICLE 19 - PROBATIONARY PERIOD
19.1

Probationary Period

All original and reemployment employees shall serve a probationary period of twelve (12)
months. A probationary employee will receive regular status upon completion of a twelve (12)
month probationary period. The probationary period will be deemed a part of the examining
process for determining the qualifications of the employee for regular employee status and
employees on probation shall receive bi-monthly oral evaluations. During the probationary period,
an employee may be discharged at the sole discretion of the City without recourse to the grievance
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procedure.
In the event the City re-employees a person who had been employed by the City within the previous
three (3) years, and terminated in good standing, the probationary period will be six (6) months.
19.2

Promotion/Transfer

A newly promoted or transferred employee will be subject to a probationary period of three (3)
months in the new classification. During a promotional or transferee probationary period, an
employee will continue to be considered a regular employee, will continue to accrue seniority,
and will be protected in discipline and discharged procedures on the same basis as other regular
employees. However, during such a promotion or transferee probationary period employee may
be returned to his or her previous classification at the sole discretion of the City. Written notice
to the employee of the reasons for the action will be provided.

ARTICLE 20-SENIORITY
20.1

Definition

For the purpose of this Agreement, seniority will be defined as an employee's length of continuous
service as an employee with the City from their last date of hire less any adjustments due to leaves
of absence without pay for more than sixty (60) days.
20.2

Break in Service

If an employee has a break in service due to layoffs and is recalled, the employee will suffer no
break in service for seniority purposes nor will be an employee who is off on workers' compensation
and returns to employment with the City.
20.3

Layoff

Bargaining unit employees will not be laid off if the City is using temporary employees to do
their work. Temporary employees will not be utilized to do the work of bargaining unit
employees on the layoff list.
20.4

Layoff Definition

A layoff is defined as separation from the City due to the elimination or reduction of hours of a
position due to budgetary constraints. An employee and the Union will be given written notice
of a layoff at least thirty (30) calendar days before the effective day, stating the reasons for the
layoff, and options the employee has. The employee will have five (5) working days from the
receipt of the layoff letter to notify the City of the employee's option.
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Employee will have the following options:
1.

Accept the layoff.

2.

Request assignment to a vacant position within the City for which they possess
the necessary qualifications.

3.

Displace the employee with the lowest seniority in the same classification in the
City if the employee is qualified for that position.

4.

Displace the employee with the lowest seniority in the City in another
classification in which the employee has prior service.

5.

Displace the employee with the lowest seniority in the city in a classification in
the same job series (e.g. Utility Worker 2 to Utility Worker 1) in which the
employee has no prior service, but is qualified.

The qualification of an employee to bump will depend on that employee's current possession of
required certifications, the knowledge, skill and ability to perform the job at an acceptable level
of performance with on-the-job orientation.
Displaced employees will be allowed to select options one (1) through five (5) above.
20.5

Layoff Displacement

Employees who displace an employee in a lower pay scale will be paid the salary in the new salary
range closest to their rate of pay prior to the layoff.
20.6 Ties in Seniority
Ties in seniority will be broken by date of application. If a tie still exists, it will be broken by lot.
20.7

Recall

Employees who are laid off will be placed on a layoff recall list by classification from which the
employee is laid off.
Employees will be recalled to available vacancies from which they were laid off in seniority order
beginning with the employee with the highest seniority. If the position is not filled in that manner,
it will be offered in seniority order to other employees on layoff list provided the employee is
qualified to perform those duties.
If an employee is offered a position from the layoff list, the employee will have the right of
refusal.
An employee's name will remain on the layoff list for eighteen (18) months.
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20.8

Personnel Assignments

When the City makes personnel assignments for the following; holiday work, promotions, shifts,
or vacancies, seniority along with ability; and, qualifications will be the criteria considered.
When management determines that ability and qualifications are equal to perform the job, seniority
will be the determining factor in making the above assignments.

ARTICLE 21 - DISCIPLINE AND DISCHARGE
It is the policy of the City that employee discipline be corrective and progressive when appropriate,
and lawful.
Employees are expected to conduct themselves in accordance with reasonable standards of
conduct and to fulfill their responsibilities as employees of the City as may be set by City Council
by way of ordinance or policy.
A.

Corrective. Disciplinary action will be corrective in the sense that the employee
understands about the causes and/or reason for an employee's deficiencies, corrects
those deficiencies, and attempts to restore themselves to a productive and positive
employment status.

B.

Progressive. Disciplinary action will normally begin with an oral reprimand or
warning and, when circumstances warrant, proceed to a written reprimand,
suspension from work without pay or demotion in status and/or pay, and final, to
discharge from employment with the City.

An incident of misconduct may require severe disciplinary measures such as suspensions or
discharge and in that instance may not be preceded by lesser forms of disciplinary action.

C.

Lawful. Disciplinary action and the procedures by which this action is
administered will not violate the employee's civil rights. Minimally, when
disciplinary action involves suspension without pay, demotion or discharge of an
employee, the employee will:
1.

Be notified of the charges against the employee in writing, citing the
specific policy or performance violation.

2.

Be informed of the sanctions being considered by the employer and when
such sanctions will take effect (i.e., suspension, demotion, etc.)

3.

Be provided at least an informal opportunity to refute the charges either
orally or in writing before the department head having the authority to
make the final decision.
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4.

When it is deemed necessary to immediately relieve an employee of the
employee's job responsibilities pending an investigation of facts prior to
reaching a final decision, the employee will be placed on suspension with
pay and informed in writing of the reason(s) for suspension.

5.

Employees disputing a suspension, demotion or termination may file a
grievance per Article 22.1 beginning at Step 3

D.

Representation. The employee will be allowed a Steward and/or Union
Representative to be present at any disciplinary proceeding.

E.

Disciplinary Hearing. In a disciplinary hearing, the City has the right to require
an employee to answer questions. The City agrees that the answer to questions in
disciplinary hearing or pre-disciplinary hearing will not be used against the
employee in criminal proceedings.

ARTICLE 22 - GRIEVANCE PROCEDURE
22.1

Grievance Process

Any grievance or dispute which may arise between the parties involving the application,
meaning or interpretation of this Agreement, will be settled in the following manner:

Step 1. Informal Conference. The employee or group of employees will discuss the
grievance on an informal basis with their immediate supervisor within ten (10) working
days from the date the employee knows or should have known of the alleged violation.
The supervisor will give the employee their oral reply within five (5) working days of the
date of the presentation of the grievance.

Step 2. Formal Conference. If the grievance is not resolved at Step 1, the grievance may
be reduced to writing and submitted to the employee(s) supervisor within seven (7)
working days of the supervisor's oral reply. The written grievance will contain the
following information:
a. A statement of the grievance and the relevant facts to support it;
b. Contract sections violated; and
c. Remedy desired.
The supervisor will respond to the employee(s), giving a decision in writing within seven (7)
working days after receipt of the grievance.

Step 3. City Council. If the grievance remains unresolved to the satisfaction of the
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employee(s), it may be presented in writing to the City Council within ten (10) working
days of receipt of the supervisor decision by submission of all memoranda and materials
submitted to the supervisor and received at Step 2. The City Council will have ten (10)
working days in which to respond to the grievance in writing.

Step 4. Binding Arbitration. If the grievance is still unresolved to the satisfaction of the
employee(s), the Union may within ten (10) working days after the reply at Step 3 is due
by written notice to the City Council, request binding arbitration.
If within seven (7) days from the request for arbitration, the parties are unable to agree upon an
arbitrator, the Oregon State Conciliation Service will be requested by either or both parties to
provide a list of five (5) arbitrators with offices in Oregon or Washington. The parties shall
alternately strike names from the list until only one name from the list remains. The opportunity
to strike the first name shall be determined by lot. The decision of the arbitrator will be final and
binding on the parties. The arbitrator will be requested to issue their decision within thirty (30)
days after the conclusion of the testimony and argument.
Expenses for the arbitrator's services and the proceedings shall be borne equally by the City and
the Union. However, each party will be responsible for compensating its own representatives and
witnesses. If either party desires a verbatim record of the proceedings, it may cause such a record
to be made, providing it pays for the record and makes copies available at a reasonable charge to
the other party and to the arbitrator, if copies are so requested.

22.2

Time Periods

The time periods specified in this article may be extended or modified only by mutual agreement.
Otherwise, failure to comply with the time periods specified will be treated as final disposition of
the subject of the grievance against the party failing to comply with the applicable specified time
period.

ARTICLE 23 - GENERAL PROVISIONS
23.1

Safety

The City agrees to abide by federal and state safety regulations including a safety committee per
OAR 437-40-005, 437-40-046 and 437-40-050.
23.2

Certifications

The City will pay the fees associated with obtaining and maintaining a DMV/CDL License
(including CDL physical), Water Certification, Sewer Certification, Pesticide Certification
License, Back Flow Certification or other license/certification when such license and/or
certification is required of an employee to perform their job excluding regular drivers' license.
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23.3

Nepotism

All represented employees shall be subject to City policies regarding nepotism.
23.4

Outside Employment

Outside employment shall be allowed provided it does not interfere with the City employment
per the following:
1.

Be understood by the employee that in any situation wherein extra duty is
necessary in the employee's City position, such extra duty shall take preference to
the outside employment.

2.

The employee shall not manipulate their work schedule to accommodate a second
job.

3.

Outside employment cannot conflict with an employee's duties with the City.

Outside employment shall have no effect on the employee's job performance.
23.5

Promotions

It is the policy of the City to encourage the promotion of regular employees to higher job levels
when available.
Such promotions shall take into account merit, technical qualifications and performance reviews.
Any employee who is promoted shall be placed on a trial service period per Article 19.2.

23.6

Drug & Alcohol Policy

The City has a responsibility to its employees, and the general public to ensure safe working
conditions for its employees, and will continue to maintain a work environment where they are
free from the effects of drugs, alcohol or other job-impairing substances. Accordingly:
Reporting to work under the influence of intoxicating liquor or illegal drugs, or the use or
possession by an employee during work time, of an intoxicating liquor, controlled or illegal
substance, a drug not medically authorized, or any other substance which impair job performance
or pose a hazard to the safety and welfare of the employee, the public, or other employees, or the
sale of any such item, is strictly prohibited. An employee who is found to be under such
influence is subject to disciplinary action in accordance with the personnel policy and/or labor
agreement. For the purpose of this policy, ''work time" shall include lunch and rest periods.
Each employee must report the use of medically authorized drugs or other substances, which can
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impair job performance, to his or her immediate supervisor and provide proper written medical
authorization from a physician to work while using such authorized drug. It is the employee's
responsibility to determine from the physician whether or not the prescribed drug would impair
his or her job performance. Any failure to report the use of such drugs or other substances, or
failure to provide proper evidence of medical authorization, can result in disciplinary action.
The City will provide its employees information about the dangers of drug and alcohol abuse in
the workplace. Any employee may voluntarily obtain assistance in dealing with a personal drug
and/or alcohol problem through private counseling or treatment program of the employee's own
choosing, in complete confidence and without jeopardizing his or her employment with the City.
The discontinuation of any involvement with alcohol or drugs is an essential requisite for
participation in any treatment program. As a result of disciplinary action arising from a drug or
alcohol problem, an employee may be required to participate in a drug or alcohol treatment
program.
For the purposes of this policy, the following definition of terms is provided:
Under the influence is defined as any detectable level or alcohol or drugs in an employee's blood
or urine or any noticeable or perceptible impairment of the employee' s mental or physical faculties.
Controlled substances are defined as all forms of narcotics, depressants, stimulants,
hallucinogens and cannabis, whose sale, purchase, transfer, use or possession is prohibited or
restricted by law.
Over-the-counter drugs are those which are generally available without a prescription from a
medical doctor and are limited to those drugs which are capable of impairing the judgment of an
employee to safely perform his or her duties.
Prescription drugs are defined as those drugs which are used in the course of medical treatment
and have been prescribed and authorized for use by a licensed practitioner/physician or dentist.

ARTICLE 24 - SUBCONTRACTING
The City will not subcontract out work which will result in the layoff of a member of the
bargaining unit.

ARTICLE 25 - SAVINGS CLAUSE
Should any article, section or portion thereof this Agreement be held unlawful and unenforceable
by any court of competent jurisdiction, or any administrative agency having jurisdiction over the
subject matter, such decision will apply only to the specific article, section or portion thereof,
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directly specified in the decision. Upon the issuance of any such decision, the subject parties agree
immediately to attempt to negotiate a substitute for the invalidated article, section or portion
thereof. All other portions of this Agreement and the Agreement as a whole will continue without
interruption for the term thereof.

ARTICLE 26 - DURATION OF AGREEMENT
This Agreement will be effective as of July 1, 2019, and will remain in full force and effect through
June 30, 2022. It will automatically renew from year to year thereafter unless either the Union or
the Employer desires to amend or renegotiate this Agreement. The moving party will notify the
other in writing by February 1, 2022. This Agreement will remain in full force and effect during
the period of negotiations.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement this TBD.
FOR THE UNION:

______________________
First Last
Bargaining Team

FOR THE CITY

___________________________

First Last
Mayor

First Last
AFSCME Council 75 Representative
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APPENDIX A
AFSCME Monthly Wage Scale for FY 19-20 Through FY 21-22
Effective 7-1-2019 - Increased Annually between 4.0% and 5%
Based on the-Urban Wage Earners and Clerical Workers Index

Utility Worker 1

$3,520.00

$3,626.00

$3,735.00

$3,848.00

$3,964.00

$4,083.00

Annual

$42,240.00

$43,512.00

$44,820.00

$46,176.00

$47,568.00

$48,996.00

Hourly

$20.31

$20.92

$21.55

$22.20

$22.87

$23.56

Utility Worker 2

$4,126.00

$4,250.00

$4,378.00

$4,510.00

$4,646.00

$4,786.00

Annual

$48,060.00

$51,000.00

$52,536.00

$54,120.00

$55,752.00

$57,432.00

Hourly

$23.11

$24.52

$25.26

$26.02

$26.80

$27.61

Administrative
Assistant 1

$3,520.00

$3,626.00

$3,735.00

$3,848.00

$3,964.00

$4,083.00

Annual

$42,240.00

$43,512.00

$44,820.00

$46,176.00

$47,568.00

$48,996.00

Hourly

$20.31

$20.92

$21.55

$22.20

$22.87

-

$23.56
-

Administrative
Assistant 2

$4,126.00

$4,250.00

$4,378.00

$4,510.00

$4,646.00

$4,786.00

Annual

$49,512.00

$51,000.00

$52,536.00

$54,120.00

$55,752.00

$57,432.00

Hourly

$23.80

$24.52

$25.26

$26.02

$26.80

$27.61

System Operator/
PW Lead

$5,178.00

$5,334.00

$5,495.00

$5,660.00

$5,830.00

$6,005.00

Annual

$62,136.00

$64,008.00

$65,940.00

$67,920.00

$69,960.00

$72,059.00

Hourly

$29.87

$30.77

$31.70

$32.65

$33.63

$34.65
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December 13, 2019

Garibaldi City Council
P.O. Box 708
Garibaldi, OR
Dear Councilors,
A safe home. Nutritious food. Health Care. Access to good schools. Reliable Transportation. Which would you
choose?
One in 6 U.S. families are forced to make this decision every day. Often paying more than half of their income
on rent or a mortgage. This is unacceptable.
At Tillamook County Habitat for Humanity, we know that when the cost of home is any family’s future, that’s
something none of us can afford. That’s why we are committed to mobilizing our partners, volunteers, and
community members to find solutions and help create policies that will increase access to affordable housing
for Tillamook County residents.
Since 1998, Tillamook County Habitat for Humanity (TCHFH) has successfully served 28 local families including 56
children through our affordable home ownership program. Habitat is committed to continuing to serve our city
through the revitalization of already existing properties as well as the construction of new homes.
On July 2, 2018 the City of Tillamook partnered with TCHFH to amend ordinance Section 52.084, EXECMPTION
OF THE CODE OF THE CITY OF TILLAMOOK, TITLE V: PUBLIC WORKS CHAPER 52: allowing Habitat for Humanity
projects to be exempted from city System Development Charges fees stating: “A project financed by Habitat
of Humanity is exempt provided that such projects provide housing to families at or below the city’s 80 percent
median income level as defined by the U.S. Department of Housing and Urban Development.”
Habitat for Humanity is invested in continuing to help provide tangible solutions to the housing crisis in Tillamook
County. We are seeking a collaborative partnership with the City of Garibaldi to increase affordability through
implementing the same exemption for System Development Charges (SDC) on Tillamook County Habitat for
Humanity housing projects.
On behalf of Tillamook County Habitat for Humanity, as Executive Director I Cami Aufdermauer request from
the City of Garibaldi, a motion to amend the System Development Charges section to include an exemption
for Tillamook County Habitat for Humanity housing projects.
In Partnership,

Cami Aufdermauer
Executive Director
Tillamook County Habitat for Humanity
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RESOLUTION 2019-14
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GARIBALDI ESTABLISHING A CITIZENS
ADVISORY COMMITTEE
WHEREAS, the City Council of the City of Garibaldi has determined that it would be prudent to
examine the Comprehensive Plan and incorporate revisions and updates as necessary, and
WHEREAS, the City of Garibaldi Comprehensive Plan states that periodic review of the
document should be completed every five to ten years, and
WHEREAS, the City Council of the City of Garibaldi has determined that a committee comprised
of Garibaldi citizens, along with liaisons from the Planning Commission and City Council, would
be helpful in performing this periodic review,
NOW THEREFORE BE IT RESOLVED, that a Citizens Advisory Committee (hereafter referred to
as Committee) is established for the City of Garibaldi.
Section 1. Membership: The Committee shall consist of up to seven (7) members to be appointed
by the City Council. The members shall serve without compensation. One (1) member shall be
chosen by the Planning Commission from among its membership, one (1) member shall be the
Mayor of Garibaldi, and the remaining members shall be Garibaldi residents or property owners
who are not City officials. The Mayor shall serve as Chair of the Committee and shall preside over
Committee meetings. In addition to the regular membership of the Committee, the Council may
appoint alternate committee members. Alternates may attend Committee meetings and
participate in deliberations but may not vote on motions before the Committee. In the case of a
vacancy among the regular members of the Committee, the Council may promote an alternate
member to regular Committee membership.
Section 2. Removal of Members for Cause: The City Council may remove any member of the
Committee for cause. “Cause” includes, but is not limited to, missing two consecutive meetings of
the Committee without being excused by the Committee Chair and/or violation of city ordinances.
Section 3. Officers: The Committee shall elect a Vice-Chair and a Secretary from the membership
who shall hold office at pleasure of the committee. The Vice-Chair shall perform the duties of the
Chair when the Chair is unable to perform his/her/duties. The Secretary shall keep an accurate
record of Committee proceedings.
Section 4. Quorum, Rules, Meetings: A majority of the Committee members shall constitute a
quorum. Vacancies on the Committee shall not be counted for the purpose of determining
whether a quorum exists. The Committee may adopt rules governing the conduct of business.
The Committee shall meet on a regular basis until its draft of an updated Comprehensive Plan is
completed. Meetings of the Committee shall be conducted in accordance with Oregon public
meetings laws. Meetings other than at regularly scheduled times may be announced at a prior
meeting and thereby be made part of the meetings records. The Chair on his/her motion may, or
at the request of one member of the Committee shall, by giving notice to the members of the
Committee and those officials designated to sit with it, call a previously unannounced special
meeting of the Committee for a time not earlier than 24 hours after the notice has been given.
Notice of a previously unannounced meeting shall be delivered to and posted at Garibaldi City
Hall and to the extent feasible, provided to interested persons at least 24 hours prior to meeting.
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Citizen Advisory Committee
A. Citizen Advisory Committee. Unless otherwise provided by statute, ordinance or resolution,
the following shall be the procedure for the creation of and appointments to the Citizen
Advisory Committee.
1. Creation and Dissolution. At any time, the council may by ordinance or resolution
establish any city commission or lay-committee deemed necessary and in the best
interest of the city. Any committee so created may contain one or more councilors as
members. Time of dissolution shall be set at the discretion of the council.
2. Qualifications. All appointees to commissions and lay-committees shall be registered
electors and shall have resided in the City of Garibaldi for a period of one year. No
appointee may serve on more than two commissions and/or committees at the same
time.
3. Term. The term for appointments on a Citizens Advisory Committee shall be 3 years
4. Vacancies. Any qualified citizen may submit a letter of interest for any open position
on the Citizen Advisory Committee. Notice of vacancy shall be locally posted and
advertised through the press and media. Letters of interest shall be received only
during the time set forth in the notice.
5. Nomination and Confirmation. Nominations for positions on the Citizen Advisory
Committee may be made by the mayor, or by any two councilors, and shall be
subject to confirmation by the council. Confirmation may be made by written ballot
and shall require a majority vote.
All Citizen Advisory Committee members serve at the pleasure of the council, and may be
removed at any time, for any reason, upon motion and vote by majority of council.
PASSED BY THE COMMON COUNCIL OF THE CITY OF GARIBALDI AND APPROVED BY THE
MAYOR, this 16th day of December 2019.

____________________________________
Hon. Judy Riggs, Mayor
ATTEST:
______________________________________
Geoff Wullschlager, City Manager

2 – A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GARIBALDI ESTABLISHING A
CITIZENS ADVISORY COMMITTEE
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TO:
FROM:
DATE:
SUBJECT:

Mayor Riggs, Cn President Westerfield, Cn Vice President Elmore, Cn Daniels, Cn
Hall, City Manager Wullschlager
Blake Lettenmaier, City Engineer/Public Works Director/Project Manager/Planner
Pro Tem
November 30, 2019
City Engineer/ Public Works Director/Project Manager/Planner Pro Tem’s Monthly
Staff Report

Greetings Mayor, Council and Manager, the month of November was a busy and productive month
for me. Some of the tasks performed are listed below.
•
•
•
•
•

•

•
•
•
•
•
•
•
•
•
•
•
•

Acquired credit card receipts for City
Manager
Answered Lori's questions on credit
card charges
Approved Bayview asphalt quote for
Holly, 1st and Cypress
Approved SO's leave request for
December
Assisted in processing UWII
application to DEQ for provisional
wastewater collections level 1
certification
Assisted Port with address for DEQ
documents and permit application to
remove F/V AMAK which is set to be
destroyed
Assisted Port with concrete deck
repair design
Assisted Port with concrete deck
repair design after opening up and
exposing structure
Assisted UWII with expense
reimbursements
Assisted with office rearrangement
Assisted with Safety Data Sheet
notebooks
Backed-up computer data
Began application for water
certifications
Began review of Land Use
Application for 21AB 08300
Checked on sweater status
Communicated Tillamook Bay
Estuary water usage opinion of excess
use
Completed complaint processing
checklist for complaint number 201909 and sent to AA2
Completed complaint processing

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

checklist for complaint number 201910 and sent to AA2
Complimented UWII on bisulfate
pump fail and getting another pump
going over the weekend
Confirmed sweatshirt order with AA2
for UWI
Consulted on planning with Stricker
Engineering
Consulted with City Manager
Consulted with Logan Steinbeck on
retaining wall on 7th street
Continued filling out application for
OHA Water certification examination
Coordinated closing 1st Street for
paving
Coordinated G-sign Christmas
decoration with city staff and JLT
Construction
Coordinated on payment to Advanced
Excavation for Ginger Avenue project
Coordinated order of Garibaldi Public
Works Tee-shirts and Sweaters for
UWII and UWI
Coordinated putting up Crab pot tree
Coordinated with 1202 Bay Lane on
new meeting time
Coordinated with SO, UWII and UWI
on OSHA consultation
Coordinated with UWII on chemicals
for wastewater plant
Coordinated with Walker's Cutting
services on remedy recommended by
arborist for Complaint # 2019-09
Corrected OSHA violation #1 and sent
to OSHA (discarded bleach)
Created Gmail for UWII
Dimensioned "G" Christmas sign in
CAD for JLT/tourism staff use and

81

•
•
•
•
•
•
•

•

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

sent out to all
Discovered PERS meetings are also
held in Tillamook (cancelled Salem
meeting)
Discussed Camtronics work to be done
with SO and UWII
Drafted January safety meeting agenda
for safety chairperson UWI
Edited timesheet to reflect comp time
paid out to SO
Experimented with poly drum grabber
Explained sewer/water lateral
inspection fees for AA2 clerk
Filled out encumbrance form
information for fuel meter for tracking
gallons used out of non-ethanol tank at
the public works shop
Finished preliminary review of School
Playground revisions by Britell
Architecture, emailed comments and
needs for updated/modified plans in
order to issue land use permit
Gathered documents for Publics
Records Request made by Mark Payne
Had phone conversation on water
treatment and distribution
Inquired on UWII December plans
Inspected 1st Street paving
Installed and ran anti-virus software
Investigated complaint 2019-04
Listened to voicemails (7)
Looked up contact information for all
certified water operators in the State of
Oregon
Made temporary November monthly
timesheet for new hire UWII
Met with Arborist at 4th and Fir Street
on Complaint # 2019-09
Met with Bayview Asphalt at various
locations throughout town to place
asphalt and to get estimate
Met with City Manager
Met with City Manager and Assistant
City Manager
Met with City Manager and Assistant
City Manager on Planning Workshop
Met with City Manager and UWI on
Christmas "G" placement
Met with City Manager on employee
leaves

•
•
•
•
•
•

•
•
•
•
•
•
•
•
•
•

•
•
•
•
•
•
•
•

Met with City Manager on Payne
letter
Met with ODOT T2 circuit rider on
training for staff
Met with OSHA on all city facilities
consultation
Met with owner and City Manager at
lot clearing on Fir St.
Met with proposer of 22BB 00100 on
new site plan and answered planning
questions
Met with proposer of 22BD 02701 on
home plan, made cursory review of
plans, had changes made and took in
Land Use Application documents
Met with SO on alder log disposal
Met with SO on plans
Met with SO on streets to be paved
Met with UWI
Met with UWI on lab procedures and
DEQ requirements
Met with UWI on SDS and first aid
kits
Met with Willy McDonald on Vac
truck purchase possibility
Ordered fuel for public works tanks
from Sheldon Oil
Ordered Standard Methods book for
wastewater lab tests
Participated in phone conference call
with ODOT's Shelly White-Robinson
on Small Community Assistant grant
program issues
Performed work order 1133
Picked up LUA (Brittel Arch) from
City Hall
Picked up printer cartridges from City
Hall
Placed safety orange tee shirt and
sweater order with AA2
Prepared monthly Engineer's staff
report
Prepared monthly public works staff
report
Prepared monthly Watseco-Barview
invoice
Printed, folded, put in envelopes,
purchased and placed postage and then
mailed Water System Operator Job
Announcement at Post Office

82

•

•

•
•
•
•
•
•
•
•
•

•
•
•
•
•
•
•
•

•

Printed, folded, put in envelopes,
purchased and placed postage and then
mailed Water System Operator Job
Announcement at Post Office
Processed Land Use Permit GLU
2019-37 (Lot 17200 Arborview
Heights, lot 17) and delivered to City
Hall staff
Processed public works UWI monthly
timesheet
Processed SO and CE monthly time
sheets and delivered to Assistant City
Manager
Provided employee orientation to new
UWII hire
Purchased ink cartridges for public
works printers
Put up Xmas silhouettes on Garibaldi
Avenue
Read OSHA Confidential Consultation
Report Number: 19-02247
Read planning commission packet
Received fuel from Sheldon Oil for
public works shop tanks
Referred Sentry Dynamics, Inc. to
Tillamook County for the current
zoning shapefile for the city of
Garibaldi
Replied to AA2 on timesheet status
Replied to Advanced Excavation's
request for payment
Replied to Barbara and Martin on
meter and connection for a new home
at 7740 Pine Beach Loop
Replied to interest in water operator
position
Requested check for DMV for UWI's
commercial driver's license knowledge
test
Researched 21BD 11300, 11400 and
11500 land uses
Researched ability of resident wanted
to appeal the zoning of their property
Researched and read documents
related to the Myrtlewood sign at 9th
and Hwy 101and finished complaint
final letter to complainant
Researched and sent OHA water
certification information and NEW
operator in training application to

•
•
•
•
•
•

•

•
•
•

•
•
•
•
•
•
•
•
•
•
•
•
•

UWI
Researched Asbestos safe handling
training for public works staff
Researched Bay Market purchase of
$19.37
Researched location of Hill Creek for
Coby Rieger on Nelson Lane
Researched water dichlorination for
water playground
Reviewed code and answered planning
questions (Acacia and 11th)
Reviewed land use application for
21BD 02701, wrote land use letter and
prepared permit documents for city
hall staff issuance
Reviewed LOCAL AGENCY
AGREEMENT ENHANCE
PROGRAM State Delivered Federal
Project US101: Urban Upgrade
(Garibaldi)
Reviewed NWACT November 14,
2019 Meeting Packet Document
Reviewed quotes for new backhoe
tires prepared by UWI
Reviewed report and invoice from
Arborist and added encumbrance
information to invoice for Assistant
City Manager for paying (complaint
2019-09)
Reviewed sewer location for 110 E.
Evergreen
Reviewed sweatshirt order
Reviewed traffic engineer's comments
Reviewed tree complaint (Betig)
Scheduled appointment with Bayview
Asphalt
Scheduled landscape designer meeting
for front of City Hall
Scheduled meeting with 102 Garibaldi
Avenue and 1202 Bay Lane
Scheduled meeting with ODOT trainer
Searched for Cogan Owens Cogan
housing analysis from 2007
Searched for solenoid for sweeper
Sent encumbrance information for
Branom Instrument Co. to Assistant
City Manager
Sent fillable pdf job application to
UWI
Sent invoices for tree cutting at 4th
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•
•
•
•
•

•
•
•
•
•
•
•
•
•
•
•
•

and Fir with encumbrance information
to Assistant City Manager
Sent Market Advisory Group, LLC
data on Port infrastructure for their
appraisal purposes
Sent Neil arborist report
Sent OAWU job announcement for
posting on their website
Sent purchase order and tire quotes to
City Manager for approval
Sent UWII application for DEQ
provisional wastewater collections
level 1 certification as encumbrance
information for $240.00 check
Sent UWII welcome to joining our
staff email
Signed and dated Land Use Permit
attachments per new County policy
Spoke with Assistant City Manager
about Branom Instrument Co.'s
invoice and encumbrance information
Spoke with Assistant City Manager
about Branom Instrument Co.'s
invoice and encumbrance information
Spoke with owner and wrote letter on
allowed nonconforming use at 21BD
07700
Tabulated water training CEUs for
UWI
Tentatively scheduled meeting with
ODOT and City Manager on Small
City Allotment grant program
Thanked UWI for making the town
look good
Trained UWI on water and sewer pipe
coupler size range identification and
example pipe cross sections and types
Updated employee contact list
Updated One-Call utility notification
forms
Updated Oregon Call-Before-You-Dig
database for Watseco-Barview Water
District

•
•
•
•
•
•
•
•
•
•
•
•
•
•

•

•
•

Updated System Development
Charges tracking database
Worked on CEUs for UWI
Worked on CEUs for UWI with Dottie
at Oregon Health Authority
Worked on city Christmas lights
Worked on city Christmas lights with
SO, UWI and UWII
Worked on mailing addresses and
email addresses for 380 certified water
operators
Worked on mailing water operator job
announcements for those emails
returned as un deliverable
Worked on preparing address labels
for level 1 water operators
Worked on processing Land Use
Permit GLU 2019-37 land use
application lot 17 21AA 17200
Worked on street sweeper
Worked on Water System Operator
announcement
Worked on Water System Operator
Job Announcement
Worked with City Manager on
preparation for city council meeting
Wrote message and attached forms for
options for 21BD 07700 (11th and
Garibaldi Avenue) and sent to owner
for their use
Wrote message and emailed City
Manager contact information for all
certified water operators in the State of
Oregon
Wrote to Advanced Excavation about
forthcoming payment for Ginger
Avenue project
Wrote to civil engineer on drainage
proposed for school playground
structure

If you have any questions or comments, please call (503-322-0217) or email me
(blake@ci.garibaldi.or.us).
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TO:
FROM:
DATE:
SUBJECT:

Mayor Riggs, Cn President Westerfield, Cn Vice President Elmore, Cn Daniels, Cn
Hall, City Manager Wullschlager
Blake Lettenmaier, City Engineer/Public Works Director/Project Manager/Planner
Pro Tem
November 30, 2019
Public Works Staff Report

Greetings Mayor, Council and Manager, the month of November was a busy month for the Public
Works Department. Aside from regularly scheduled required tasks, Public Works also performed the
following tasks.
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Cleaned equipment and put it away
Performed BOD tests
Studied for Air brake’s CDL test
Assisted port
Bisulfite pump operation and checks
Bisulfite pump, filled tank, bled air
Called Gary to get and update service
on our fire extinguishers
Called Tillamook tire to schedule an
appointment to have a set of tires put
on the backhoe
Prepared caustic project parts list
Checked L.S. and training.
Checked out street sweeper
Checked pump stations
Checked and inspected holiday lights
Checked boring operation on Miami
Checked lift stations,
Checked meter at 113 Commercial.
Checked meter at 613 Commercial
Avenue
Checked Miami for Phone work.
Checked Miami transmission line dig
Checked on contractor drilling up
Miami
Checked on drainage problem on 11th
Street.
Checked on getting radio fixed
Checked on Inf. Sample pump.
Checked on Phone Co. Work on
Miami by 8" water main.
Checked on pipe welding at Paul Watt.
Checked on posable leak and changed
out meter N.A P.A. port
Checked on possible leak
Checked on samplers

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Checked out Intertie Building and CL2
samples.
Cleaned Res. Booster station.
Cleaned up and around shop for
OHSA visit
Cleaned up old lights at City Hall.
Cleaned and moved desk around
Cleaned back of work truck out.
Cleaned concrete chunks out of pickup
Cleaned off Ultrasonic at Plant.
Cleaned up old Digester Building.
Cleaned vacuum filters
Cleaning shelving and testing \
inspecting older electric tools
Collected trash from waste water plant
and public works shop and office
Completed Water PH report and
mailed.
Crab pot Xmas tree lights installed
Cut trees off trees off sides of road.
Cut up tree on hill.
Decanting #3 Digester.
Decanting #4 Digester.
Disposed of unmarked bottles - reorganize grinder attachments into
bigger tool box
DMR
Door hangers
Door hangers for Black toping
Evergreen and 8th manhole lift
Extinguisher swap and chemical
piping layout
Filled out application for collections
Filled out encumbrance forms
Filled tank with Bisulfite.
Finished booster/lift station inspection
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•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Finished installing blower
Finished rereading meters
Finished work on Eff. Sampler
Fire call
Fire extinguisher service phone calls
Fixed up things at shop.
Fuel truck up.
Gather trash from wastewater plant
and Public works building
Got pic of meter read at 107 10th St.
And confirmed leak in residents’
driveway
Got price quote for a new set of tires
for backhoe
Hung hooks to held weed eaters and
blower
Inspecting older tools for safety and
proper function
Install Block heater Main L.S,
Installed new box and meter in
Shorewood.
Installed Blower in Plant
Intertie Building and Check Cl2 at
Shand Ave.
Lab, testing and Training.
Lab and Plant check, checked bisulfite
pump #1
Lab work and water samples
Lab/ BOD's, TSS, Fecal
Lab/ Plant check/ bisulfite pum#2 fail
Lab/ TSS/ Cl2
Lab/sampler issue/ Fecal in
Lights Fire Hall.
Load weed eating tools
Locate in Barview
Looked at area to set up the small G
with Blake and Geoff
Looked at Sewer service at 3rd and
Driftwood with New owner.
Looked at trees hanging over road
Looked up and printed SDS forms for
new SDS books
Looked up CEU credits
Looked up Equipment parts
Making a list for SDS product
Made Chemical list
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•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Manhole survey 8th and evergreen
Medical exam
Meet with Assistant City Manager
Meeting City Hall with Geoff, Lorie,
Nicole.
Meeting with Assistant City Manager
Meeting with Blake
Meeting with Geoff
Meeting with Geoff, Blake,
Meeting with Kylie and picked up Xmass lights on Hill.
Meeting with Motts from the Port to
regarding SDS
Meeting with OSHA
Meeting with Phone CO. Contractor
on Miami.
Meeting with Port
Meeting with public works director
Meter locates.
Moved blocks of wood down by
Ginger Ave.
Mowed City Hall, fire Dept. And
Acacia &4th St. Areas
Net DMR entry
Organized \ update treatment plant
SDS book
Got orientation
OSHA documentation
Paper work to City Hall.
Parts and supplies list and order
Pick up barrels of chemical from
Tillamook
Pick up Filters and Creeper.
Picked up part and installed on dump
truck
Picked up pipe from Paul Watt and
reinstalled.
Picked up Sodium Bisulfite,
Tillamook
Picked up trailer for CRAB POTS.
Picked up water and training
Prep for blower install
Prepared equipment for tree work
Pulled samples
Pumped Port heads
Put #2 SBR blower back in service
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•
•
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•
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•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

•
•

Put all Fire extinguisher back.
Put Blower back together.
Put Eff. Sample pump in.
Put G up and put lights on it
Put new tools/supplies away
Put Paving ring back on Hill.
Put up Crab Pot tree.
Put up road closed signs for first St.
Read meter @ 613 Commercial
Avenue for over usage conformation.
Possible meter replacement due to
older meter.
Read meters
Read new renters’ meter
Reinstalled repaired sampler
Replaced tubing on Inf. Sampler.
Reread meters
Research hydraulic valve for street
sweeper
Researched new chemical piping for
Well building.
Reset street sign at 7th and Fir.
Review maps for water system.
Search for blower parts, clean up
Set tank up on International
Set up and cleaned ditch at 5th and
Driftwood.
Set up crab lights
Set up for tree lighting
Set up the small G and hung holiday
lights on main St. Poles
Set up to use Drum Lifter.
Setup and cleaned ditch @ 5th and
driftwood
Sharpened Chain saw and gas it up.
Show Nick around W/W system.
Shut off water @ 707 Evergreen
Study \ practice test for air brakes \
CDL
Study components of water fittings
Tillamook for DMV, CDL test

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

End
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Tillamook for supplies/tools
Took pipping over to Watt welding to
be fixed. Aluminum
Took SDS Book and work order up to
City Hall
Towed car to Fire Hall.
Training Nick on/W Plant.
Training on equipment
Trim shrubs on 4th and main street
Turn on water to 214 Birch
Unloaded brush trimming and debris
Weed all around City Hall and back
side of fire department
Weed eat and blow side walk up and
down main St.
Weed eat main St. 7th
Weed eat, trim Shrubs on 4th St. And
main St.
Weekly service truck check 09
Went to 107 10th St. To check out a
water leak
Went to Tillamook to get Xmas lights
for the G
When to Tillamook to get new water
hose and new office keys
Work on Fuel Tank Cradle.
Work on lights at City Hall
Work on water meter cards.
Work with" Drum Lift"
Worked on Bisulfite Pump and
system.
Worked on Concrete Drill.
Worked on effluent sampler
Worked on Fire department lighting
for Grant Project
Worked on Fire Extinguishers and
Chemical piping.
Worked on water meter box locations
database photos
Put up Xmas lights
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City Hall, PO Box 708, Garibaldi, OR 97118
Office: (503) 322-3327 | Fax: (503) 322-3737
City email: city@ci.garibaldi.or.us

PUBLIC SAFETY REPORT
Monday, DEC 16 , 2019 – 6:30 P.M.
Garibaldi City Council Meeting- 12/16/2019
Deputy Michael Reeves
Tillamook County Sheriff’s Office
School walk throughs are continuing. I have visited with students and eaten lunch with them. The school
recently hosted a book fair for children to purchase books and the kiddos seemed very excited about it. I
will be working with the principal and other staff members to get the ball rolling for A.L.I.C.E. Trainingcombatting active shooters.
I have continued to position myself in places to observe crosswalks as well as stop signs and it is a work in
progress. I see a lot more vehicles stopping further out for pedestrians while I am present. I have also been
sitting at a location on American Ave. and am able to watch the crosswalks and have noticed vehicles
stopping for pedestrians. I perform traffic stops and cite those that fail to obey the rule of failure to stop or
remain stopped for a pedestrian.
RV’s/Fifth wheels- I have been contacting transients and informing them to move to a facility that has hook
ups as the city ordinance has a hefty fine. Another has shown up near Merrill’s and I have not been able to
contact the owner. I am working on it. I have attempted to contact the owners of the RV parked outside of
Merrill’s and have had no luck.
Please continue to watch for suspicious people/activity in your neighborhoods. Call 503-815-1911 to report
non-emergencies. Thefts and vehicle break ins are still occurring. Please request a home check if you plan
on leaving town for an extended amount of time or even if it’s a couple days.
Traffic stops- 33 citations issued, 43 warnings, 1 no action taken, 4 citizen assists, 1 DUII arrests. 82 total
traffic stops.
Emergency calls for service- 1- death, 1- medical assist, 1- suicidal, 1- suspicious, 4- theft, 1- trespass, 6citizen assists.
Ordinance violations- 1 Follow up to cases- 20
Contacts- 4
Warrant arrests- 1
Other arrest: 1- theft, 1 assault, 1 DUII

Total Arrests: 4

Assist another agency: 1- Medical, 2- Rockaway Beach PD, 2- Tillamook PD

