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PLANNING COMMISSION MEETING AND AGENDA
Monday, June 29, 2020 – 6:30 p.m.
Attendance:
1.
2.
3.
4.

Got to zoom.us/join
Enter the meeting ID: 845-9617-3592
Required meeting password: 315717
Optional call-in phone number: (346) 248-7799: enter meeting ID and password when prompted.

Please send public comments to geoff@ci.garibaldi.or.us
TESTIMONY:
If you would like to submit oral testimony during the hearing, please raise your virtual
hand. To do so:
1. During a meeting, click on the icon labeled "Participants" at the
bottom center of your PC or Mac screen.
2. At the bottom of the window on the right side of the screen, click the
button labeled "Raise Hand." Your digital hand is now raised.

I.

CALL TO ORDER

II.

CONSENT CALENDAR: Minutes from –

III.

PUBLIC COMMENT:

IV.

AGENDA NOTES (OPENING OF PUBLCI HEARING) ……………..…………….34.

V.

PUBLIC HEARING –Conditional Use Application – Derek “Dirk” Sigurdson (CU-202003)

A. June 10, 2020 CU – 2020-02 Extension……………………………………...2.

Public comment should be taken at this time on any item not related to the public
hearing. Speakers have three minutes.

A. Application for Conditional Use
a. Exhibit 1: Applicant Form for a Conditional Use Application……………38.
B. City of Garibaldi Staff Report……………………………………………………...49.
C. Written Testimony in Support……………………………...(None Received to Date).
D. Written Testimony in Opposition…………………………………………………..57.
E. Written Testimony neither in Support or Opposition………(None Received to Date).
VI.

ADJOURMENT OF PUBLIC HEARING

IV.

OLD BUSINESS: NONE

V.

NEW BUSINESS

VII.

Consideration of Conditional Use Application: Derek “Dirk” Sigurdson (CU-2020-03)

VI.

ADJOURNMENT
+ Supporting documents for this agenda are available at City Hall
+ This notice has been posted at City Hall, City Reader Board, Post Office and Library
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Garibaldi, OR 97118
Phone: (503) 322-3327
Fax: (503) 322-3737
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Website: www.ci.garibald.or.us
The City of Garibaldi is an equal opportunity employer and provider

PLANNING COMMISSION PUBLIC HEARING (EXT. OF MAY 13 HEARING) MINUTES
Monday, June 10, 2020 at 6:30 P.M.
Meeting via Zoom Conference
CALL TO ORDER

I.

Chair Nathan Findling called the Planning Commission Meeting to order at 6:32 p.m. Present
were Commissioners Nathan Findling (herein after “Chair Findling”), Karna Inman, James A.
Buker, Judith Parker and Roger Cooper. City Manager - Geoff Wullschlager (herein after “City
Manager”), City Engineer - Blake Lettenmaier and City Recorder - Laura Schmidt were also
present.
Public present on record: Katie Findling, Carolee North, Linda Bade, Carl and Carole Kopacek,
Ronald Halter, Barb Camus, Michele Aeder, Linda Shattuck, Lisa Phipps, Donna Buker. Last
name unknown for the following: Connye, Paula, Daisy, and Susan. Others were present but did
not identify themselves.
Paul Daniels and his attorney, Jennie Bricker (herein after “Applicant’s attorney”), were present
representing the Applicant.
Walt Wendolowski was present as the contract City Planner.
II.

PLEDGE OF ALLEGIANCE

III.

CONSENT CALENDAR – Minutes May 13, 2020

Chair Findling notes two corrections to the minutes: 1) Sean T. Malone’s name was mistyped as
Shawn T. Malone and on page 18 and 2) the time the regular meeting commenced was 10:30pm
not 730 pm.
Chair Findlay motions to accept minutes as presented, Commissioner Buker seconds. All say Aye.
IV.

PUBLIC HEARING (First Continuance) –Conditional Use Application – Paul Daniels
(CU-2020-01)
A.

Meeting Notes

Chair Findling prefaced the hearing with the message that it was going to be a long one, with lots
of stops and starts, gaps and long pauses as well as awkward silences.
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B.

Application for Conditional Use – Paul A. Daniels

Chair Findling called the Planning Commission Public Hearing to order at 6:37 p.m. He then
reads the following aloud ““This is a quasi-judicial continuance of the public hearing of the
Garibaldi Planning Commission originally opened on May 13th, 2020, to consider an Application
for a conditional use in the R-1 and C-1 Zones within the City of Garibaldi. This continuance was
granted in accordance with a request for persons to present and rebut new evidence, arguments
or testimony regarding the Application. The decision that will be made here tonight is going to
be whether or not the Planning Commission should approve the requested conditional use.
“A copy of the staff report describing the proposed use has been available to the public since May
6th, 2020, and City staff has been available for questions and comments regarding the proposed
use since that time. Notice of the hearing tonight has been provided to the public through
publication in the Headlight Herald on April 22, 2020, and through public posting at various
locations in town on May 6th, 2020. Notice was provided to property owners within 250 feet of
the location of the proposed use by posted mail in conformance with the City’s municipal code
on April 21, 2020. Notice of this hearing was publicly posted at various locations throughout town
prior to this meeting.”
“This continuance of hearing is an opportunity for the public to comment on the proposed use. I
would like to ask those present if there is any objection to the jurisdiction of this Commission or
any of its members? This question is specific to the authority of the Garibaldi City Planning
Commission in approving or denying a request for conditional use within the City of Garibaldi.”
No objections to the jurisdiction of the Commission.
Chair goes on to read the following: “Hearing no objections to the jurisdiction of this Commission,
I would like to ask if any member of this Commission has any conflict of interest or bias regarding
the matter before the Commission tonight.”
No Commissioners expressed any conflict or bias.
Chair Findling moves on to read: “I now ask the City Manager to relay any correspondence or
inquiry received to date since the declaration of continuance on May 13th, 2020. If you have
submitted written testimony, and you are present and would like to speak, please hold your
comments or further testimony until I ask for oral testimony.”
City Manager mentions that there was a letter from Sean T. Malone, attorney for Carl Kopacek,
that was read into the record at the original meeting but that it had not been provided in the
packet as it was received at the last minute. City Manager asks if it needed to be read into the
record again as it was part of the packet for this meeting. Discussion is had and Chair Findling
asks Commissioners if only new and appended items should be read into record and they all
agree. City Manager moves forward in reading into the record a letter received by Carl and Carol
Kopacek prior to the last meeting that was not requested at that time to be included in the
previous packet. At the last hearing Mr. Kopacek requested that it be read into the record at this
hearing. City Manager reads the letter into the record.
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After reading the letter from the Kopacek’s, City Manager reads into the record the most recent
letter dated June 10, 2020 from the Kopacek’s attorney, Sean T. Malone noting that despite saying
“via Hand Delivery” it had only been received by email at 4pm just two and a half hours before
the meeting.
Once the letter is read into the record, City Manager states that he had no recommendations as
the letter was just made public and to the Planning Commission as it was received merely a few
hours before the meeting, and the City had not had an opportunity to address any of the concerns
in the letter.
Chair Findling and City Manager had a discussion regarding Dogami Slido maps and how to
display them on the zoom meeting.
Cm. Inman raises her hand and asks City Manager if he can go back and display the landslide
probability map and explain what the map is showing. City Manager states that it is showing the
opinion of Dogami regarding hazard mapping for landslide susceptibility for the area highlighted
on the map. City Manager explains that Dogami is made up of engineers and geologists and are
the “experts” for hazard mapping and they were instrumental when the City updated its Hazard
Mitigation Plan. Cm. Inman confirms with City Manager that the area shown is the proposed
area with regard to the Application.
Cm. Buker request the validity of the exhibits and level of testing used to create the maps. City
Manager states the opinion of the attorney is the opinion of the attorney, but the mapping that
has been provided is “gold standard”.
Cm. Buker states that from his perspective he is being asked to make a judgment call to the
validity of exhibits provided without any basis to show the level of testing compared to the
exhibit they have had for a while with detailed descriptions of testing.
City Manager confirms that the Applicant’s Geotech dug 6 holes for testing, but there is no way
of knowing how many were done by Dogami in their testing.
City Manager goes on to explain that the testing done by Geotech engineer for the Applicant
shows that yes, the area is susceptible to landslides but based on their opinion it is not a risk. To
note, most of the city of Garibaldi falls in the landslide area on the Dogami map.
Cm. Buker notes that the level of testing is important to him and recalls that a portion of the city
of Kelso looked similar to this map and they lost half the city in a slide in the past.
City Manager and Chair discuss procedural guidance and decide to come back to this letter to
dissect the information contained within during opposition testimony section of the hearing.
To get back on track, Chair Findling asks Mr. Wendolowski if he has anything in addition to what
was presented at the last hearing that he would like to add to the record. He responds that he’s
in the same boat regarding the new information and lack of time to digest it all. He commented
that the Federal government has a national flood insurance program which a lot of Oregon
communities are a part of, and while they would prefer things not to occur in the floodplain, you
can still build there subject to certain improvements.
JUNE 10, 2020 PLANNING COMMISSION PUBLIC HEARING (EXT. OF MAY 13 HEARING) MINUTES - PAGE 3

5

He goes on to say that at this juncture, there is sufficient evidence to say that the project can go
forward to the next step. But in that next step, if you reach code, there's a lot more that has to be
done in terms of the engineering and natural development of the site, addressing storm drainage
and a variety of other factors.
Mr. Wendolowski summarizes that from his reading of the GMC and the Applicant’s Application
it is his opinion that the Applicant has met the burden of proof and should go forward with the
project subject to the recommended conditions.
Chair Findling ask the Commissioners if they have any questions for the Mr. Wendolowski. Cm.
Parker states she has a few questions for him.
Cm. Parker begins to go through the report. She starts on page 276 of the old packet from May
13th hearing (which is page 298 of the current packet) and City Manager scrolls to the correct page
for everyone to view.
Cm. Parker begins discussing the Application summary under Section A (4) regarding a
playground area that will be located at the South end of the site adjacent to building number one.
She notes that there are five places in the Application where it describes the playground being at
the North end of the property and states that Sheets C-3.0-8.0 differ from what is stated in
Application, as they all show the playground on the south end. So, there's an inconsistency
between the drawings and the information in the Application.
Mr. Wendolowski notes what occurred here saying originally the Application was for a 64-unit
apartment and that placed the playground on the North end. The revised Application put the
playground area on the South end. So, the location is consistent with the revised site plan. Mr.
Wendolowski humbly apologizes for the oversight(s) in his report. He confirms it is on the South
end of the project and that it is consistent with the final submittal. He also states that it is very
clear from the proposal, the revised site plan for 66 apartment units, the playground is at the
South end.
Cm. Parker confirms it is understood and moves on to her next question. For reference, she
mentions old page 280 (new page 302), under conditional use – criteria and findings section B (1)
“Section 18.185.020(A)” which says the proposed use is consistent with policies of the
comprehensive plan. Cm. Parker reads Mr. Wendolowski’s finding “the Applicant responded to
the criterion addressing applicable comprehensive plan policies. A brief summary follows…”.
She goes on to mention that under community development section it was stated “this area will
primarily remain in natural vegetative cover”. Cm. Parker states that this is a 3.62 acre site, and
it's assumed that only 1.45 acres is supposed to be being developed, but when she looks at sheet
C5.0, the grading plan, the whole upper portion of the lot that isn't developed is going to be
graded, the grade is going to be changed and essentially a lot of it removed. So, she goes on to
explain that she did not quite understand how the findings say this area will primarily remain in
natural vegetative cover, because if they're going to grade it all off, how can it stay in natural
vegetative cover?
Mr. Wendolowski states the point is well take and that his summary comment there is just to note
that this will not be developed in the sense of landscaping, particularly for a park or anything in
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particular, once they grade it, they will have to reseed and replant. He notes that Cm. Parker is
absolutely correct in that there will not be what is there now, but it is not going to be developed
in terms of the landscape area.
Cm. Parker expresses her concern regarding the word natural and states unless there is
somewhere in the Application that guarantees that natural vegetative cover is going to be placed
on that denuded slope, they would need to have some sort of an idea of what that plan is going
to be. She states people are going to want to know what it is going to look like and thinks a little
bit more information is needed on that.
City Manager jumps in and notes for the record that there are requirements for avoiding siltation
and there are requirements with respect to hillside overlay zone to ensure that the topsoil is stable
to a certain degree, but we do not get to dictate the kind of coverage that would be in an
Application as a condition of approval. As long as they are meeting the requirements of DEQ and
ODF&W, and the requirements put forth in any of their supporting documents, like an
engineering report, the only thing the City could say is you can't plant blackberries, Russian
thistle, scotch broom, etc.
Cm. Parker states she understands but disagrees and that she is anticipating in response to a lot
of the things she has to say during the hearing the City Manager will have the same rebuttal. She
believes the Commission and the city people of Garibaldi need to know a little bit more about
what is going to happen. She states that it has been provided to them before in past Applications,
and that they are not dictating anything here. She goes on to say they are asking for more
information and that is what she will be doing throughout the course of her questioning. She
wanted to make it clear that she is asking for things in the interest of the Commission, and the
city people of Garibaldi.
City Manager respond by saying “As long as those asks, and those questions are based upon
criteria, which the Application can be measured against, we are good to go. If not, it's unfortunate
we can't consider it.”
Cm. Parker states that she thinks they can be measured and that it is written into the Application
by the Applicant, so she is going to ask more information from him because it has been
mentioned, but it has not been explained.
Cm. Parker continues with her list of questions, starting under the housing section. It was stated
that this request increased the housing supply and addressed the identified need for 172
additional units in the C-1 and R-1 zone. She confirms with Mr. Wendolowski that he agrees with
the Applicant, that this request increases housing supply. She states the need for 172 added units
in R-1 and C-1 zones comes from table six on page 15 of the Garibaldi Comprehensive Plan for
new housing units from 2005 to 2025. She goes on to explain that in R-1 and C-1 zones includes
all types of housing, not just multiple multifamily units and that we are five years from the end
date of 2025. She states that to date the Applicant has already constructed 42 units of multiple
family housing and that the table actually projects a need for only 23 units of this kind during the
time span of 2005 to 2025.
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Cm. Parker goes on to explain that the Application does not support part 4 “Goals” subpart A on
page 16 of the GMP which is “to provide opportunities for developing housing in a range and
type of prices to meet needs of future residents” nor does is support Goal C, which is to provide
efficient development of housing and land to minimize environmental impacts.
Cm. Parkers expressed that the point she is making is that only 23 units of multiple family
housing were needed between 2020 and 2025 and that the Applicant had already established 42
and she thinks we need to move on and identify and recognize the need for other types of
housing.
Chair Findling interjects and asks if he can make a sub point to the question and asks for a detailed
explanation on how the number of 172 came about. Cm. Parkers states that all you have to do is
look at the table.
Mr. Wendolowski states that he can speak to how the actual number was arrived at and that it
should be noted on estimates such as the need over 20-year period, that just because you reach a
certain number does not mean you stop allowing building permits to go forward for that
particular type of housing. He continues on saying that things change over a 20-year period and
if there is greater need or opportunity to go ahead and provide additional housing, it's well within
the authority of the City to do so, even if it is a matter of having more apartments than anticipated,
and maybe less single family than anticipated, or the reverse. Mr. Wendolowski states that this
Application goes toward meeting that estimation for the number of dwelling units.
Cm. Parker states that it definitely has exceeded the number of that type of housing. She explains
in reading the most recent Tillamook County housing needs analysis, you will also see that
besides these types of multifamily units, they are really calling for new and different types of
housing such as cottages, townhouses, duplexes and triplexes. They are scaling back from the
large complexes that these basically are.
Cm. Parker continues to move forward with her questioning and is now at page 281 at the top of
the page under findings where it is talking about the colors and the privacy fence. It is noted in
the Application that the building colors will be neutral to avoid visual conflicts. She states that
because it is listed in the Application, she feels it opens the door for them to request what the
buildings are going to look like in the first place. She expressed concern regarding how the color
will affect city people and states that she feels strongly about being able to know what color will
be used and thinks the city people feel just as strong about this topic.
Cm. Parker moves on to discuss the aerial photographs within Environmental Site Assessment
which are historic through current showing the proposed site as it relates to the Bay Area, the
Old Mill Marina, the town and Highway 101. She specifically called attention to flight year 1980.
Chair Findling and City Manager clarify where to look for these images and it is figured out that
she is at page 166 (old), page 188 (new).
Cm. Parker notes that she has worked with aerial photos in her career with the Forestry Service.
And that she has also done a lot of surveying and on-site work regarding timber removal, in
particular clear cuts and shelter wood cut, and how they affect the views from state and federal
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highways. She continues on to explain how that made her wonder how this particular project
would look and she feels it is going to stand out “very well”.
Chair Findling asks if she would like to see a mock-up? Cm. Parker responds that yes, she would
like to know what it is going to look like and the she thinks the city people, and everyone on the
Commission deserve to know what they are approving.
Chair Findling states if it is a question for the Applicant than it would need to wait until later in
the hearing; City Manager confirms. Cm. Parker states she is presenting it to Mr. Wendolowski,
as he is the City Planner and the city employee/city contractor. She states again, that it goes back
to requests for more information.
City Manager jumps in before Mr. Wendolowski responds to inform that it is not that he does not
support these ideas or that he does not think that they are good ideas, but it is not criteria upon
which we can make the Applicant meet, as it is not in the code. Mr. Wendolowski agrees and
states that was going to be his comment as well in response to Cm. Parker. Mr. Wendolowski
goes on to say that unless there is a specific requirement for color palette or requirements in terms
of how something sets against a hillside, while it is nice information to have, it is not part of the
decision criteria for this project.
Chair Findling states that while the City does not have specific design standards like Rockaway
does the City still has to worry about Goal 3 computed Community Development pattern. Chair
Findling agrees it would be nice to see a mock-up.
Mr. Wendolowski responds by saying that he was not disagreeing with how important it may be
to see how a project will fit, but in terms of passing this particular project he can only go by the
current City code.
Cm. Parker persists with concern saying because of the scope and the enormity and the impact of
this project she thinks that it is within reason that the Commission asked for more to make
decisions from.
City Manager councils the Commission by saying that if a decision is made at the end of the
hearing and this matter is made as a condition of approval, that it could result in an appeal.
Cm. Parker states that maybe it needs to be appealed.
Chair Findling explains that what the City Manager is saying is that it goes to city council after it
is appealed.
Cm. Parker responds by saying that it needs to be tested. She states she is aware that there are
many people in this town in opposition to this project, and no one is listening to them. The
Commission is their voice.
City Manager again reiterates that the Commission must stick to the criteria that's in front of them
and that they can't go off stop creating conditions that aren't part of our code. He goes on to say
that making decisions based upon opinion and not criteria definitely opens the City up to legal
action.
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Cm. Parkers notes that everything she has said is to criteria and that visuals have been opened
by both the Applicant and the City Planner as they both addressed visual.
Chair Findling voices concerns regarding the aesthetics as well.
City Manager gives a hypothetical by stating if the Commission gets the mockup and the specifics
on the colors they want, and then the Applicant paints the building chartreuse, what then could
the City do? Nothing.
Cm. Parker asks if we can move on and starts with more questions and refers to page 286 (page
308) at Section 3 - 18.25.040.C which describes building height in a C-1 zone and reads that
building height maximum shall be 30 feet. She asks Mr. Wendolowski to explain his finding
which stated, “based on submitted calculations, the building will exceed the 30-foot height
limitation as defined...”. Mr. Wendolowski explains that his findings neglected to include the
word NOT, it should have read that the building would NOT exceed 30 feet.
Cm. Parker moves on to the next page 287 (page 309) regarding section C and reads it directly
form the report. She states that they are lacking maps or information where the Hillside Overlay
Zone is in the Application and says she does not support the statement that it only affects the R1 zone because there is no proof. More discussion is had and review of zoning map. The
confusion is that the findings state that the slope only impacts the R-1 zone, but the map shows it
in both the R-1 and C-1 zones. Mr. Wendolowski states that Cm. Parker is correct in that it does
show in the C-1 zone but reminds the Commission that the Applicant is still required to comply
with all requirements in Chapter 18.80 for any part of that property that is within the Hillside
Overlay.
Chair Findling asks about changing the findings? Mr. Wendolowski responds that this would
not change the findings because they still have to comply with everything within the code and
notes that one of his findings specifically noted that they have to submit all the engineering
reports, do all the geotechnical report, the city still retains the power through the building permit
process to require additional reports for example, on foundations etc. He also notes that they still
have to go through all the DEQ requirements for storm drain runoff and also the excavation to
make sure they're not clogging up the storm drains and impacting the state highway, regardless
where the hillside is located, and regardless of what zone. Also, there is a provision that states
that even though it may not be specifically mentioned in the conditions, they are still required to
comply with all the requirements of the development code along with public work standards,
and, the building permit requirement that would cover the basis for the entire project.
Cm. Parker requests to move on again. Chair Findling asks for a minute to digest this
information. He then asks Mr. Wendolowski if the Hillside Overlay will need to be redone. Mr.
Wendolowski states that it is unnecessary, but he would suggest amending the staff report to
include in the findings that on the property the hillside effects both zones.
Cm. Buker asks if that action requires a motion and City Manager responds that it does not. Since
it is on the record, the Contract City Planner will update the staff report reflect the mapping they
were looking at. Cm. Parker states that there still isn’t a very clear picture of the hillside overlay
zone and she requested that that also be added to show along with that statement.
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Mr. Wendolowski notes that item C will also be amended to say based on the map as per the
comprehensive plan, it appears that the overlay zone applies to both R-1 and C-1 zone.
Cm. Parker moves on to the next page, which is 292 (314) to Section D – Chapter 18.110.010.A.
and reads “the placement of the structure take advantage of natural features such as streams,
shorelines or hillsides. Existing trees are retained whenever feasible” then states that Mr.
Wendolowski’s finding only addresses the vegetation – “the existing vegetation will be retained
and incorporated into the site design whenever feasible”. Cm. Parker states there won't be
anything retained because it's all going to be graded as shown on sheet C5.0, so that's kind of a
nebulous statement.
Mr. Wendolowski concurs with Cm. Parker and states that it goes back to her earlier comment
about vegetation. He asks Chair Findling for approval to bring up something that he thought the
Commission may want to consider. Chair Findling approves. Mr. Wendolowski goes on to state
that the City could request as a condition of approval that the Applicant submit the landscaping
plan for the project. Generally, some of these are included for the site plan for the building, but I
think maybe specific landscaping plan may be appropriate in this case, just to clarify matter of
trees, shrubs and vegetation.
Chair Findling adds that it would also adhere to the previous discussion about the look and
appeal of the location.
Cm. Parker goes on to discuss the stream and noted that it was not addressed the findings. She
says the Applicant states that stream is part of passive open space intended to be open to residents
and incorporated into site design, but that there is no information or drawings that reference how
the project is going to incorporate it and there is no plan to provide access or protection. She
expresses that this is a feature that has been ignored that really need some attention. She also
discusses the importance of little streams like the one on the proposed site and states it hasn't
been addressed anywhere in the Application, nor has the City Planner addressed it in any way
either.
City Manager asks for clarification on whether this is a question for the City Planner or the
Applicant. Cm. Parker states she is going to hold off with this question to ask the Applicant, but
she wanted to point it out to the City Planner that it was not addressed in his report.
City Manager discusses the differences between recognized streams and nameless ones, as well
as riparian zones. He notes there is no requirement to keep people from accessing that stream by
state standards or by the City. He also states for the record that the Applicant had Oregon Fish
and Wildlife come out and they've already marked off the buffer for the riparian zone. So, it's
very clear to the Applicant what area there can have absolutely no changes or adjustments made
to specifically with regard to removing any vegetation.
Cm. Parkers states that it was not included in the Application and that she would like to see it in
writing.
City Manager explains that the Application was written for measurement against the city code,
but that doesn't mean that it doesn't also have to adhere to state requirements. We’re not the
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appropriate body or location to measure whether or not they're meeting state requirements.
Given the fact that they've submitted their DEQ 1200-C permit during the building phase, they're
going to have to meet the ODF&W requirements.
The Applicant states that the stream setbacks are identified as 15-foot setback.
Cm. Parkers replies that yes, it is shown on the drawings but not discussed in the Application
and there is nothing that talks about protecting it.
City Manager reminds the Commission that it is not a criterion that can they can measure. The
City does not have a criterion saying that an Applicant has to have some plan in place to limit the
number of people that might access a stream. All the Applicant is required to do is maintain the
riparian setback, which is indicated on the drawing. City Manager goes on to state that Cm.
Parker’s concerns with regard to protection would need to be addressed by statutory level or
administrative rule level with state agencies or the legislature and that it is not for the
Commission to determine.
Chair Findling questions City Manager if that meant it is the state that that would determine and
regulate such a thing and he confirms. City Manager explains that is why ODF&W has been
involved to this point and why DEQ has been involved to this point.
Cm Parker states that it would be really helpful if they could see specific information from
ODF&W and DEQ.
City Manager reiterates that it is not a requirement for the Applicant to bring before the Planning
Commission.
Cm. Parker states she is still asking for it even though it's not required for the Planning
Commission.
Chair Findling states that it is noted, and we will look into inquiring about it.
Cm. Parker moves on with her questioning. She is now on page 293 (page 315) regarding Section
4 - 18.1 0.010 point D in the R-1 zone a minimum of 25% of the lot area shall be devoted to natural
open space or landscaping. In the C-1 zone a minimum of 20% of the lot area shall be devoted to
natural open space for landscaping for family-oriented developments and 10% of the lot shall be
devoted to natural open space for landscaping for senior and handicapped.
Cm. Parker addresses Mr. Wendolowski about his findings regarding the square footage of the
R-1 and C-1 zones which states that the site consists of 40% impervious surface with the remaining
60% natural open space. Cm. Parker questions how it is determined that the C-1 version of this
has a minimum of 20% devoted natural open space as it looks like just about everything in this
zone is developed.
Mr. Wendolowski states that there is more than 20% landscaping and he would be happy to
amend the report to reflect that as well as provide a calculation to see how the number is derived.
Some discussion is had regarding this, but he assures the Commission the number would not be
below 20%. Mr. Wendolowski states that he could note this as part of the conditions of approval
that they have to comply with all the provisions within the code, and when the final engineered
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site plan and building plans are submitted, that can be verified at the time. He assures a lot of this
stuff can be verified on a secondary level when other plans are submitted.
City Manager interjects to the Chair a point of order to inform that the City Engineer, Blake
Lettenmaier, is on the call and that he has asked to lend his expertise.
City Engineer informs that with regards to drainage improvements and other underground
improvements, this if a storm drainage line is run through an open space area, and it's 10 feet
below the ground and it's landscaped on top that it would qualify as landscaped area. The fact a
pipe buried underneath the ground is not prohibiting it from being qualified as a landscaped
area.
Chair Findling thanks him for the validation.
Cm. Parker continues to the next page in question which is her page 297 (page 318) regarding
Section 8(d). 18.125.090 – she explains she feels the Commission must be able to see what type of
lights are going to be installed, where they're going to be installed, and why and how. She
suggested this could also be a request to put in the mock-up of the site.
Chair Findling and Cm. Parker discuss different types of lighting used in the past as well as
suggestions on what should be allowed.
City Manager notes that what is being referenced in the staff report, in Section 18.12500 is parking
standards, and says it is required to have light of this particular illumination as a requirement in
that section of the code, so it is already a condition of approval. He goes on to explain to the merit
of what Cm. Parker was referring to which was Goal 3 of Community Development Standards
which requires a minimal impact on residential properties that by default of meeting the parking
standard this will also be met.
Chair Findling expressed that he did not quite get the last part of the explanation given by City
Manager. City Manager simplified his statement by saying that the Applicant is required to have
this kind of illumination so they can't get around it.
Chair Findling states that he agrees but he thinks Cm. Parker is not concerned about whether they
will adhere to the requirements so much as she would like to be able to visually see what it's
going to be like, like has been seen in past Applications. Cm. Parker confirms that she is not
objecting to something that's required, but states she is saying the Commission and the
townspeople deserve to be able to see what is going to put be put in there. She continues to
express concern for how the lighting will affect the neighborhood. She states that one of the
standards the Planning Commission has to address is air and light.
City Manager asks, “where that is in the code?”. Cm. Parker states she didn’t have it handy, but
that she was not lying or making it up. Chair Findling interjects that there are air and water
quality policies. Cm. Parker is adamant there is a specific standard that addresses quality of air
and light.
It is decided to take a quick break. The hearing is recessed at 8:27 pm.
The hearing is reconvened at 8:41 pm.
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Chair Findling begins by reading from the script “The decision that will be made tonight is
whether or not the Planning Commission will approve of the requested use the decision to
approve or deny the use will be adopted through final order that staff will prepare after the
meeting tonight. Any appeal to the decision made here tonight must be submitted to the city
recorder within 10 days of the date that the final order is signed. Once staff has prepared the final
order and I have signed it, the Applicant will be notified along with everyone else that requests
or is required to be notified. Notification will be provided within five days of the date that the
order is signed. Are there any questions about the process?”
City Manager explains in a nutshell the process of final orders.
Cm. Parker questions if leaving the record open for a second time can be done. City Manager
explains that it is subject to a vote of the majority of the Planning Commission.
Chair Findling begins to read from the script again, “The Planning Commission now calls for the
Applicant to present any new testimony regarding their Application. Please keep in mind that
the Commission may ask questions of the Applicant but members of the public and attendance
should save any testimony or rebuttal for public testimony.”
Applicant, Paul Daniels, states that he has nothing new and is just going to follow the
comprehensive plan and the GMC.
Chair Findling continue on with the next section of the hearing and reads from script, “Planning
Commission will now call for any new public testimony. If there are any comments on the
proposed use please keep those comments brief and to the point. If there's an objection to a
proposed use, the objection needs to address relevant facts or information from the city's
municipal code”.
Cm. Buker jumps in and asked if Commissioners were allowed to ask questions. Chair Findling
realized he had jumped ahead of himself in moving to the next section.
Cm. Buker questions the Applicant regarding producing historical records for a traffic study,
stating that since none were submitted it was assumed none were located. Mr. Daniels confirms
he did not locate any but calls attention to the traffic plan section of his report on page 55 (page
78), table one the volume of data along the US Highway. He goes on to explain that from the year
2002 to 2018 the actual count on the road is -0.2%. He also explains Table 3 of the traffic study
shows that the project only increases the volume capacity 1/100th of a point up from 0.27 to 0.28.
US Highway 101 has a capacity for 0.85.
Cm. Buker questions if the study was performed outside of peak tourist season. Ms. Daniels states
he followed the GMC and gave a traffic study per the code.
Chair Findling states “we've been talking about that”. Cm. Buker states he has no further
questions.
Cm. Parker begins again with additional questions starting at page 11 of the Application
regarding community development. She goes on to discuss the housing needs analysis that was
prepared for Tillamook County. She informs her calculations show the lowest number of units
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Garibaldi is forecasted to need to be only 41 units and the highest estimate is only 58 units. She
goes on to discuss the report that she says identifies and encourages a need for the missing middle
housing types include cottages, duplexes, triplexes townhomes and row homes.
Applicant makes a point to recognize in the Garibaldi Comprehensive Plan it was identified that
there was a need for 172 additional dwelling units within the R-1 and C-1 zones between the years
2005 and 2025. He states that the development of the 66 units work to satisfy that need and is the
basis of his Application.
Chair Findling discuss his interpretation of the comp plan and mentions RVs and new
developments are not factored into the plan.
Cm. Parker goes on to discuss the 172 units needed and percentages for each type of housing.
Applicant responds by saying the comprehensive plan is a suggestion. The GMC is where the
specifics are. Chair Findling agrees.
Attorney for the Applicant asks if she can interject. She goes on to introduce herself and states
she will speak very briefly about housing needs. She reiterates what her client said about the
comp plan and stated it is sort of aspirational. She expresses that the comp plan is a goal and a
creation of a policy. She quotes from page 17 of the comp plan as follows “to work with the
development community to ensure the creation of new housing that meets identified future
needs”. She goes on to explain that whether the future needs are a trailer park or apartments or
single-family detached homes, the point is, there is a need for additional housing. She reiterates
that the comp plan is just setting out the general policy and the general goal. She also points out
that in the municipal code there is no needs analysis and that it is not a criterion. Therefore, she
suggests it is not fair to the Applicant for the Planning Commission to say “I want to see other
things in Garibaldi. I want to see townhouses or cottages or duplexes” because the Application
before it for this hearing is not an Application to build a townhouse or a cottage cluster. She
concludes that the Application before the Planning Commission being heard during this hearing
needs to be measured against the requirements in the GMC.
Chair Findling notes that “the thing isn't designed to be the Bible” and that there is lot in the comp
plan that needs to be updated. He expresses that is why we have a Planning Commission to try
to sort out the little gaps. He continues on to question how to ascertain what the need and
demand is especially given the market.
Applicant’s attorney suggests that the market work itself out and states that while she hasn’t
known Mr. Daniels for very long her impression of him is that he is a good businessman and he
wouldn't be building projects that he thought would fail.
Chair Findling responds that the markets determined that we've been in depreciation for the last
70 years.
City Manager interjects as a point of order and states that basically there were two documents
that had been referenced (and one that hadn't) that all have competing perspectives on this
question. He goes on to explain that first there is the comprehensive plan, which was last updated
in 2013 (which doesn't mean that the housing section was specifically updated in 2013) is lending
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itself to the idea that maybe the City is close to meeting the aspirational goals within the plan.
Second, the information provided in the form of County housing needs analysis, which is the
most recent document, speaks from a low to a high as referenced by Cm. Parker in terms of the
minimum number versus the maximum number range of what the County feels that it needs
based on the assessment done by their consultants. It's worth noting that when they are talking
about those numbers they are not reserving them to one community versus another, they are
talking about the whole County as one community. It is not being prohibitive to saying that this
city needs it more than another. Third, there was a housing needs analysis that was last run in
2005. City Manager states that “it's so dusty that it's impossible to find” and says much to the
opposite perspective of the comp plan it has a much broader net and if we were to go by that
housing needs analysis, it would it would show that based on the numbers that right now we
have a huge need.
Chair Findling states the last part was hard to hear. City Manager continues by repeating that if
we were using that as our measurement, it would show that we have a huge need. Basically, the
point is that all of these documents can be taken as guidance, but not as hard and fast rules
because they all conflict with one another to some degree.
Chair Findling states it is understood. He expresses concerns about growth.
Applicant quickly comments that there are not any vacancy signs up and they are on a waitlist at
his other properties.
City Managers expresses a point of order as to the procedure and where we are at in the hearing.
Applicant’s attorney states that she had comments to make and it is decided this is the
appropriate juncture for her to proceed. She goes on to state for the record that her client would
oppose keeping the record open for a second time, and if the Commissioners decide to keep it
open she would request a really good reason for it and states she is willing to stay up to see this
hearing through until completion. She goes on to discuss the ODOT traffic study and states that
it meets the requirements of the GMC. She expresses her belief that the peak use/tourist season
is irrelevant and notes that there might be a misunderstanding of terminology. The requirements
reference the number of peak hour trips which refers to peak evening commuter rush hour trips.
She notes the traffic study established that there were 910 total peak hour trips which was based
on historical data and averages. She states it is irrelevant to measure these trips on Labor Day.
Chair Findling questions why she feels it is irrelevant to a tourist community.
Applicant’s attorney explains that the experience on Highway 101 will be different depending on
the season, but that it does not change the affect the project has on traffic. The project is only
contributing 30 peak hour trips in both directions.
Chair Findling discusses his concerns regarding ODOT studies and the times of year they are
done.
Applicant’s attorney goes on to explain that the project is not going to affect how many more
people come on Labor Day, the project will only affect the number of people who live at that
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location and how many trips they contribute, whether during a peak use time or a low time it
maintains the same impact and falls within the acceptable limits.
Chair Findling questions if it known why the initial traffic study was required. Applicant’s
attorney acknowledges it was because the project met the threshold at which a study was
required because it was above a certain number of trips. Chair Findling states that it tripled the
threshold amount and that the average threshold was 150 and the Application hit 483.
Applicant’s attorney asks for clarification to what he is referring to, as she was discussing peak
hour trips. Chair Findling continues talking about threshold number not peak hour trips. She
goes on to explain to him that she thinks he is misrepresenting what the threshold means. Just
because you go over the 150 trips doesn’t mean you meet a threshold it just means you have to
do the study and the Applicant did the study and submitted it. She also noted that Chair Findling
saying “it tripled the threshold” means nothing as the number 150 is nothing to be measured
against. Applicant’s attorney expressed confusion to why, if the study finds that the impact on
total traffic is negligible, the Commission does not accept the study.
Chair Findling states they can submit the study as much as they want and continues to express
concern regarding the seasons and traffic. Applicant’s attorney states that while she sees his
points, it is not relevant to the code. He goes on to discuss ODOT traffic studies and state
regulations and time of year the study was done.
Applicant’s attorney points out that what she is hearing from him is that he’s accusing the traffic
professional of having a results-oriented analysis. Chair Findling disagrees.
Applicant’s attorneys ask if the Planning Commission suggests there be another traffic study
done that they sponsor. Chair Findling states that they would like a traffic study done in a more
voluminous time. Applicant’s attorney asks how that will change the number of trips that the
project adds, and states that it's not going to change that number, and all it's going to change is
the denominator not the numerator.
Chair Findling states that the study that was done took stats from trips that occurred in the
slowest time of year. Applicant’s attorney states that the study was done in December, arguably
not the “slowest time of year”.
City Manager interjects a point of order and states that the City Engineer wanted to weigh in on
the matter. City Engineer informs that the traffic study used historical data based upon peak
seasons and that just because the date of the report is in an offseason month that doesn't mean
that they only used the counts on the highway from that dated time. The volume capacity ratio is
a measure of how much volume is on the road compared to how much volume the road can
handle.
Chair Findling asks if when the ratio gets to 1 that it's met threshold. City Engineer says you can
call it 1.0 or you can call .85 and stated that the rules had recently changed within the last month
or so but he wouldn’t go into that. He continues on stating that the historical counts of traffic on
highway 101 during peak seasons ranged from 9000 cars to 10,000 cars per day, maybe 11,000 and
that has a .7 ratio and implies that the highway has capacity to carry 30,000 to 40,000 cars per day.
He states that the project adding 413 trips per day to a capacity of 35,000 is insignificant and it
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has nothing to do with the date and time of the report. They used historical data and they used
peak as a traffic engineer professional knows how to do.
Chair Findling asks for clarification, is he meaning 35,000 through the county, through the city,
or through the state. City Engineer responds that he is meaning through highway 101 in
Garibaldi.
City Manager moves the hearing along and asks the Applicant’s attorney if she had other
comments with regard to Mr. Malone's testimony. She concurs and goes into it explaining the
Dogami and Slido maps. She references page 6 of the Geotech report (page 104) which was
created by a professional geologist and notes that Mr. Malone is not a geologist and he's not an
engineer, he's an attorney and she feels it's not really fair for him to make geological assessments.
This person who created the Geotech report is a geotechnical engineer, and he said that no ancient
or active landslides were observed at and/or are known to be present on the subject site. She
noted that the engineer was on the site, unlike Dogami. She states Dogami just generates very
large-scale maps about likelihood. Reading from page 2 paragraph 3 of Mr. Malones letter, for it
to be said that the property is largely composed of landslide debris is just a made-up fact by a
non-geologists/non-professional. That was point one she wanted to make and goes on to make
her second point. She continues by stating that what is being decided on during this hearing is a
conditional use permit, not things like worrying about fill on the property, or stormwater, or if
clearing existing structure create problems, etc. Decisions about those types of things come when
the developer goes to develop the site, she notes that the site preparation is going to be supervised
by Dan Redmond, it's going to be supervised by a geotechnical engineer and she gives examples
of what could happen and how the supervisor would respond and what processes will be
implemented. She reminds the Commission that these are not things that can be used against this
Application during its consideration.
She goes through a few points in Mr. Malone's first letter dated May 13 as she did not see the one
received the day of the hearing. Noting page 1 of the letter regarding groundwater as a false
statement and misleading. She goes on to read the Geotech report at page 4 and discuss the
testing done. She states that he got his numbers wrong and it's irrelevant. It doesn't make the site
unbuildable.
Chair Findling asks for verification, “why does it not make it unworkable…?” Applicant’s
attorney responds that because the geotechnical engineer wrote a report, looked at all of these
conditions, looked at the slope obviously summarize the slope and said on page 7 of the Geotech
report, “based on the results of our field explorations, laboratory testing and engineering
analyses, it is our opinion that the site is presently stable and generally suitable for the proposed
Garibaldi Bay View apartments”.
City Manager had a point of order and mentions that Cm. Cooper has his hand raised.
Cm. Cooper questions Chair Findling regarding the time of the year of the traffic study. He notes
that he lives on 13th which has a very dangerous exit to Highway 101 all year round and that the
only thing that changes for him during peak season is how long he has to wait to turn onto
Highway 101. He states that the number of trips doesn’t vary, the only thing that varies is how
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he gets onto the highway. So, he just questions why it matters the time of year with regard to the
number of trips coming out of the project. His point being that the number of trips doesn't
change, just how they get out and how quick they get out is what changes.
City Manager states that while he appreciates the questions, that deliberations need to be kept to
the deliberation part of the hearing. He then notes that Cm. Parker has her hand raised as well.
Cm. Parker questions if the holes could be affected when they are down to grade after everything
is site prepped. She states she is specifically looking at test hole number two, which is at 57 feet
now, but when graded it will be down to about 53 feet. Since before grading they hit wet ground
at 7-8 feet which means after grading, they are going to be about 3 feet closer to wet soil. She goes
on to say the same is true with test hole three. She wanted to know if these studies will be accurate
after the site prep is done.
Applicant’s attorney responds that the geotechnical report is a report on existing conditions, not
future conditions. She directs to page 85, figure 3 which shows a schematic of what a drainage
system might look like. She states no one is contesting here or suggesting at all that there isn't
going to be a stormwater drainage plan, but that this report is evaluating the suitability of the site
for the proposed use. More formalized stormwater drainage plans, etc. will happen after this
permit is granted and when site preparation begins. She notes that you can't take a bulldozer out
to the site until the conditional use is approved and reminds the Commission that is what we're
doing tonight.
Applicant’s attorney continues with page 2 of Mr. Malone's letter regarding code provisions in
the GMC where he says that the Geotech report is not adequate. He cites a provision of the code
18.050 where it says the Geotech report shall include an adequate description of the geology of
the site and he doesn't think it's adequate because it has conflicting information. Applicant’s
attorney states that is misleading because there's nothing in the code that says anything about
conflicting information. The adequacy determination is the description of the geology and then
that's just really a red herring; it's really not relevant.
She continues on to the next paragraph which talks about the same section subsection B (1) the
Geotech engineers raising concerns, he thinks they are hazards. She states they are not hazards;
they are simply things that the developer has to take into consideration like undocumented fill
materials that they might encounter during excavation, the presence of the house and some other
structures on the site. Those things have to be taking into consideration during site prep, it doesn't
mean that the geotechnical report is wrong, or that there are hazards on the site. This doesn't
mean that the Applicant hasn't complied with the code provisions, in fact the Application is in
full compliance with those.
She continues on to subsection C (1), paragraph three, where Mr. Malones says the property is
largely comprised of landslide debris. She states that is a made-up fact and is not true.
She continues on to subsection D (2) referencing stormwater collection and management of
stormwater. She states that the Applicant objects to the fact that the Geotech says that the
stormwater collection methods and disposal are still unknown.
She states that's how
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construction happens and that no one writes a stormwater plan for conditional use review and
that that happens much later in the process.
She continues on to subsection G regarding the ratio of lot size to development or impervious
soil. She notes that the code doesn't talk about buildable area. In subsections F and G, the
standard is not buildable area the standard is total lot size. She expresses it's wrong of him to
mislead his readers. She states the baseline square footage for the property has been accurately
identified.
She moves on to page three of the letter where Mr. Malone references GMC 18.185.02.A,
referencing consistency with a comp plan. She notes he has made an open-ended comment that
the Applicant hasn't identified all approval criteria from the comp plan. Her response to that is
what, if there's something that hasn't been addressed, we should know it and we should address
it right now.
She moves on section 18.185.02.B, referencing adjacent residential uses could be compromised
because of geotechnical inconsistency and concerns, but he made those up, there are no
geotechnical inconsistency.
Chair Findling asks if there is a better way to itemize in what fashion he made them up.
Applicant’s attorney states that Mr. Malone is saying that the geotechnical engineer said he had
identified concerns. What he is referring to is a footnote to the report that says keep in mind
when you're doing the development, possible undocumented fill materials across the site may be
found. She goes on to say that what Mr. Malone has said is that it's not a concern, but that it is a
hazard and that the Applicant hasn't complied with the requirements for identifying hazards. She
expresses that it is not a hazard and that the geotechnical engineer did not call it as such. Another
issue is a statement by Mr. Malone saying that the property is comprised of landslide debris.
Applicant’s attorney expresses that this statement is not true, and nothing in the Geotech’s
evaluation, who was onsite and studied it, suggests that that is the case. She also expressed that
the Commission should keep in mind that if they give weight to the Dogami and Slido mapping
that those landslides could be a million years old. The only way to distinguish them is by going
on to the site and making that evaluation as the geotechnical engineer did.
Chair Findling asks for it to be noted for the record that this guy in references as the geotechnical
engineer is the Applicant’s engineer. Applicant’s attorney confirms, and again mentions that Mr.
Malone is not an engineer.
Applicant’s attorney goes on to reference Dan Redmond as the one who wrote the report and
notes that he is a geotechnical engineer. He is who evaluated the site and wrote up the report
which concluded that the site is presently stable and suitable for the proposed new project. He
identifies things they should be concerned about when they're doing the site prep at page 7 and
going on to page 8 of the report he gives specific recommendations for what to look out for during
site preparation, what to look out for if you're building in the summer, or what to look out for if
you're building in a rainy season. Then on page 9 he talks about foundation support noting that
based on the results of the investigation, it is his opinion that the subject site is suitable for support
of the proposed new two and/or three story apartment structures, provided that the following
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foundation design recommendations are followed and then he gives recommendations about
foundations. Applicant’s attorney reiterates that the stormwater management issue is something
that happens far down the line in this building process.
Applicant’s attorney in response to Mr. Malone’s request to keep the record open states that he
had four months to hire his clients’ own geotechnical engineer and combat or answer this report
somehow and four months to hire their own traffic experts. She goes on to state that it's not fair
to the Applicant to delay this decision for another 14 days because Mr. Malone wants to hire new
people and find and poke holes in the reports.
Chair Findling asks if there was anything else she wanted to add or include.
Applicant’s attorney states that she had read the other testimony in the packet and didn't think
that any of it really addressed code requirements or comp plan inconsistencies. She thought the
closest was Mr. Malone's letter and states that is why she focused on it. She also states that the
City Manager has already made the point that the Planning Commission needs to follow the
municipal code in approving or denying this Application.
Chair Findling asks if anyone has question for the Applicant and Cm. Parker states, she has a
couple and goes on to note the Application includes information regarding handicapped
accessible parking spaces but does not discuss ADA compliant apartment units. The Applicant
states that they will follow the code, specifically on ADA compliant apartments and the number
of them and that this particular item comes during the design process of the building and we're
not there. The Applicant states that it is not a requirement of the Application to address exactly
how many ADA apartments there will be.
Cm. Parker asks the Applicant if they will be able to see the design that comes from the architect
then. She states they have already requesting a landscaping plan, a mockup of the design of the
buildings, colors, and what the buildings are going to look like.
Applicant’s attorney interjects by saying that she doesn’t feel that it’s required. Although, they
could ask for it, but there's no way to enforce such a thing, since the City does not have the design
review step in its approval process. She suggests that if the Commission feels strongly about these
things that they ought to change the code but reminds them that they cannot hold the Applicant
to something that doesn't exist. She notes that putting a reference to color in the Application
doesn’t mean it somehow make it permissible for the Commission to ask for additional design
review elements to be provided, as that is not the way it works. If the Applicant wants to provide
some of those things, he can but it at his own discretion, as it is unenforceable to make him
provide it.
City Manager interjects a point of order for the Applicant noting that the response in his
Application about parking is on the screen speaking to the question presented by Cm. Parker.
Applicant reads the information off of the Application regarding ADA parking spaces and states
that the standard is satisfied noting they have exceeded the required amount.
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Cm. Parker states that her question was not about ADA parking space, but about ADA compliant
apartments. The Applicant states there is a formula for determining what the number of units
will be.
City Manager raises another point of order stating that the City is responsible for making sure
the Applicant meets the ADA parking standard but that the County is responsible for the building
aspect therefor they are responsible for making sure the Applicant adheres to any ADA building
standards and number of units.
Chair Findling asks if anyone else has any questions, they do not, so he goes on to ask his
questions. Chair Findling confirms that 1.45 acres out of 3.62 is what is being developed.
Applicant confirms. Chair Findling notes that this puts it slightly over 40% and notes he will
likely ask for condition to remove two parking spots. The Applicant states he has no problem
with that.
Chair Findling goes on to talk about affordable housing and minimum wage and his concerns.
The Applicant states that when people are at a point making well below minimum wage, they
are available for section-8 housing and that his building is not that.
Chair Findling moves forward to the next part of the hearing and reads from the script as follows
“Planning Commission will now call for any new public testimony. If there are any comments on
the proposed use please keep those comments brief and to the point. If there's an objection to a
proposed use the objection needs to be addressed to relevant facts or information from the City's
municipal code, City's Comprehensive Plan, the contract City Planner’s staff report or relevant
state law. Any material produced in relation to support or opposition of the proposed use must
be submitted to the recorder to be included for the record. Failure to address a pertinent criterion
at this hearing will preclude an appeal based on criterion. Any party may request that the record
for this hearing be held open for at least seven days for a second extension of the hearing.
However, this request must be made prior to the close of the hearing, and is subject to the
requirements of ORS 227.178, and ORS 197.763 which requires the governing body of a city or its
designee to take final action on an Application for a permit, including resolution of all appeals of
120 days after the Application is deemed complete, and limits a second extension to the purview
of the presiding body the Garibaldi Planning Commission. The city received and deemed
Application complete on March 6, 2020. Comments are limited to three minutes persons wishing
to speak must first be recognized by the Chair and then must state the name and address. If you
are representing another person, entity please state who that is and what your connection is to
that entity is.”

Chair Findling states that he sees the first hand of Michelle Aeder.
City Manager has a quick point of order for the chair and states that he wanted to make sure that
it's very clear that if anybody is going to appeal this Application, if there's a decision tonight, they
have to raise the criteria now to base an appeal on that criteria. I just wanted to make sure that
was clear. Chair Findling agrees it is all clear.
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Michelle Aeder begins by stating her name and address as 602 Third Street and testifies as follows:
“As a school board member representing this zone. I'm in favor of housing development for the
following reasons: One, approximately 100 of the Neahkahnie school district kids are homeless.
They either have no home or they have inadequate housing. Number two, the district has a
difficult time attracting staff for Garibaldi Elementary as there is a shortage of housing.
Additionally, as a citizen of Garibaldi, I did a survey on a Friday afternoon about six months ago
now and I went to 27 businesses in town and I asked, are you in favor of or opposed to this
apartment house proposed development. Of the 27 businesses I went to the great majority of
those folks didn’t care to answer the question, felt they didn't know enough about it and some
expressed they'd heard there was a lot of controversy and didn't want to be involved. So, of those
27 businesses I went to…there was one person that said no, and there were six that said yes, so
that was just my unscientific exercise as a citizen. And I was asking business folks, because it's
been my understanding that a lot of times the people we need to support the tourism and work
in the restaurants and motels can't afford to live here and driving here gets expensive, you know,
when they do find a place to live. So that's all I got. Thank you.”
Chair Findling notes there are no other hands and moves on to opposition testimony.
Linda Bade, Halverson Lane Garibaldi states “I am continually concerned about the edges of this
project. And I wrote you that letter last week for the last meeting, and I'm going to bring it up
again. You know, if you are going to cut into the earth and you're going to make a dirt wall, I
think that that needs to be looked at. And I think you have the ability and the authority to ask for
more information. If there are problems, it can be mitigated, but if there's something that we don't
know about, we cannot mitigate for it. The Arizona Way project cut right on the property line
took the tow out of Halverson Lane and Halverson Lane is creating a new tow. Soon the fire
truck will not go up the hill. These are unintended negative consequences that we need to look at
in advance to keep them from happening. I am very concerned that you're going to have a dirt
wall along one edge of this property. I know Mr. Daniels doesn't like that idea. You're going to
have a dirt wall. I live next to a dirt wall. And they're difficult to live with. Are you going to be
able to build within 10 feet of that wall on that adjacent piece of property? How close can you
come and use that whole piece of property? So, I'm concerned. I think you still need to ask some
questions. I think you can get some additional information to resolve those concerns. Thank you.”
Chair Findling asks if the Applicant and his attorney remember what letter she's referring to. City
Manager notes he has it up on the screen and they are allowed three minutes for rebuttal.
Applicant responds that he did no construction on Halverson Lane, so if there's a problem she is
perceiving on Halverson Lane then she needs to address it. He goes on to state that as far as
groundwater and banks and everything, there's going to be a total landscape plan that’ll come
with this project when the engineering drawings are done, there'll be a landscape drawing done
with those. So that'll be a part of the plan. And there won't be any open slopes like she's referring
to. He confirms the slopes will be landscaped. In response to the water that she's referring to, he
states that the site is going to have groundwater, that’s a given, but states they have the necessary
controls and the people on board that can solve all those problems as these problems are very
solvable and as far as the creek goes in the letter she's talking about, we do not go inside that 15
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foot buffer. He states that they have had ODF&W on the site, and they measured the 15 feet and
they were very satisfied with what we're doing. He notes, in fact, they painted mark outs and
they looked at those marks, and they were very satisfied with it. They went through and
measured the complete distance of the site. He states they are not inside this riparian area.
Linda Bade responds by saying “Yeah, I just want to say that I am not saying that what happened
on the Arizona way project was in any way wrong in terms of what was done to the cut that was
made was appropriate was on the property line. I'm not trying to say that that was wrong. But
what I am saying is that the unintended consequence of making that cut was that the tow of a
slope was removed. And when that happens, the land moves. And I'm looking at the unintended
consequences of actions only. I'm not looking at a specific thing means there's unintended
consequences that happen from a lot of these cuts and from a lot of development. I just want to
make sure that we've looked at them, that if there's a problem we can mitigate for it. And that we
don't end up with other kinds of problems that are going to cost the city more money. Thank
you.”
The Applicant states he has a little rebuttal on that and responds that there are no fill slopes over
there.
Linda Bade responds by saying “You know, I'm not I'm not an expert on slopes, but you know
Halverson Lane was on a slope that went down gently into the other lot. And it now is trying to
do it again and really Halverson Lane is not a part of the project that we're looking at tonight,
what I'm talking about is unintended consequences. And I really do believe that the Planning
Commission has the ability to ask for additional information and I believe the Planning
Commission should ask for additional information. This is a big project; it's going to have a big
impact on the city. It could have a big impact on tourism, and we want to make sure that we're
doing it correctly.”
Chair Findling interjects and asks Linda “What more do you think we need to be asking”. Linda
responds by saying “I've been living here since 1993. My piece of property is, if you will, on the
other side of it what looks to me like a drainage system, but I'm not, I'm not an expert on any of
that, you know, it's like, so I have all kinds of water that comes out of my hill and I have under
groundwater not stormwater runoff, but underground water that comes out and there's a lot of
underground water on that side of that area. So when I look at the whole situation, and if I see,
you know, I'm looking at the Geotech report, and I'm thinking, well, there's water in these test
pits that the Geotech guys seem to think it's okay, but at the same time, they want to be there to
make sure that you know, they can make on the spot decisions about changes that need to be
made to do it right. There's still underground water and what if we build this thing and it backs
up the underground water and it pushes it back up the hill and comes down the other side of me,
you know, underground water is weird. And the people I've talked to that talk about
underground water are people that like work for the Forest Service and do soil testing and water
work all the time. And, and I've looked at the Clean Water program at Clark County over in
Washington, you know, so I have some familiarity with water. And we all know you go down
the ocean, you better be darn careful because water does what water wants to do. So, the questions
are, how much underground water is there? And is this going to affect the construction? Is it
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going to affect the hillside? You know, we've got landscaping, Mr. Daniels is saying that instead
of a retaining wall, you're going to put landscaping on the sides of the hill on the North side or
whatever that upper side is. And then on the lower side, I'm not exactly sure I, I worry about that
hillside falling down on the trailer park. But that's because my belief is that this whole area is
geographically a little on the unstable side, you know, I can't walk around on my property,
because the ground is unstable. And that was told to me by a geologist. So, my concern comes
from an environmental area. I don't want to have Garibaldi fall down. I don't want to have
apartments fall down. I don't want people living in moldy apartments because of the water. And
those are where my concerns come from.”
Chair Findling asks the Applicant for a response. Applicant responds by saying that “We're just
going to build this project with the best construction practices, that's all we have the expert people
involved to handle that. So that's what's going to happen.”
Chair Findling recognizes that Cm. Buker had his hand up. Cm. Buker states from what he
understands she's asking us to come up with another Geotech study from another person, as the
current Geotech person has a relationship with Paul Daniels so he's not necessarily unbiased.
Chair Findling mentions claiming there's a bias can turn into a very fast, slippery slope. There is
a bit of a discussion. Cm. Buker states he thinks we have the authority to ask for an independent
review. Chair Findling states they do and asks if the City Engineer is still on the call. City
Manager states that the City Engineer is on the call and wanted to note for the record that the
option with specific relation to the Geotech study the Planning Commission can ask for that. But
they need to keep in mind that any professional that has submitted any evidentiary reports or
consultancy is putting their certification on the line. So that should inform what the Planning
Commission thinks of the reports that have been submitted here because there's ethical
requirements in many professions and they're not to be crossed and ethical requirements come
into play when a professional stamps his report and says I stand behind my work. City Manager
asks if the Chair would like to put Blake on. Chair Findling say yes because it's uncharted
territory for him for what he’s about to ask and would like to seek his counsel regarding
underground water.
City Engineer asks Chair Findling if he asked a specific question. Chair Findling responds asking
how concerned we should be for the groundwater? Not only in the project, but in the city in
general? And do you think the Application is accounted for it enough?
City Manager interjects a point of order in regard to what Ms. Bade brought up, and this was
discussed between the City Manager and Chair Findling. City Engineer states that he wasn’t sure
how any of this relates to the criteria and the code. He goes on to say, “that set aside, my
professional opinion about groundwater, I think this project is going to only lower the
groundwater table in the immediate vicinity of the project development. If the drawdown table
will flatten out very quickly, probably within 20 or 30 feet and not adversely affect any other
properties around or adjacent to the property. And that what Ms. Bade is talking about as far as
water going uphill, that is a fact. It's called capillary action. That is not relevant to this project. If
you own some property up on a hill and you want to drill for water for groundwater well source
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you probably have better luck hitting water up on top of the hill than down lower on the property.
Just a little tidbit of information there but aside from that, I have nothing else to say.”
Chair Findling states his second question would be to know if we need to expand the hillside
overlay zone for this location to better assess the situation. City Engineer states that the code
refers to the hillside overlay zone map or the slope map and that the code also talks about if
there's better survey information available then we can use that instead of the overlay map. Goes
on to say the developer has hired a professional land surveyor to topographically map the
property and he clearly shows on sheet five the existing contours and I think it shows on other
sheets that he provided.
There is a brief pause while City Manager pulls up C5.0 to the screen.
City Engineers goes on to say that the only areas that are subject to the provisions of the hillside
overlay zone are areas of the property that have over 20% grade, as identified by the land
surveying information provided by the developer and the Applicant and as shown on sheet C5.0.
One-foot contours to scale would need to be five feet apart to be 20%. So, any one-foot contours
that are less than five feet apart, would be in the hillside overlay zone. Those zones are easily
identified by me as being the slope in between the C-1 and R-1 zone and that if you drive by the
property is readily obvious that there's a flat area next to the highway and then there's a slope to
the house and then, again, that slope area that's over 20%. That's inside the hillside overlay zone.
If they're not building on that, which they're not, they're not subject to the requirements, although
they're going ahead and considering themselves subject to the requirements, being overly
conservative. The other areas of sites that are over 20% are areas adjacent to the creek. And they're
not proposing any development in there. They are doing some grading and that's fine. But they've
done a geotechnical report that, you know, if you want to technically play hardball against the
city, you might be able to say we don't have to comply with that, but they have complied with
that.
Chair Findling confirms he meant if the Applicant wanted to play hardball with the City he could.
He asks if the City Engineer was willing to take any more questions. He states he would as long
as they refer to the criteria and the code.
City Engineer states that he doesn’t think it makes a difference, but states he is not a professional
geotechnical engineer or an engineering geologist but that he would respect and honor their
ability to do their job correctly. He goes on to say that of course you're going to find different
field conditions at different times of the year including up to the minute and up to the day and
up to the week, up to the month you're always going to find different conditions because that's
the way nature is.
Cm. Parker asks if it is common to change the natural slope on the adjacent property. City
Engineer responds that they're not changing any grade on any adjacent properties. What they are
doing is changing the slope on the Applicant’s property. They're changing it from a mild slope to
a cut slope and that is fine. The only conditions that apply or are relevant to changing those slopes
apply to drainage, which is an Oregon drainage law based upon statute history and cases and it's
a very short and clear law that states that you cannot change the drainage going on to some else's
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property. If your property currently as existing conditions drains onto somebody else's property,
they have the right to continue to drain onto somebody else's property and that drainage cannot
be interfered with by an adjacent property owner. The backup on their property on this case on
the west property line that you're referring to the grading involved by the develop proposed
Applicant is inviting more drainage onto his property that he's going to have to deal with and no
way adversely affects the adjacent property.
Cm. Parker asks if she understood correctly the City Engineer is saying that the grading is not
going affect the Westside property owner. He confirms and states it may make it more stable.
Moving forward Chair Findling acknowledges the next person to submit testimony is Carl
Kopacek and reminds him that he is limited to 3 minutes.
Mr. Kopacek states that they just want to reserve the right to appeal on the basis that if this is
allowed it violates chapter 18.05.020 which states the purpose is to encourage orderly
development of the city.
Applicant’s attorney responds by saying that he's reserved the right to appeal on that basis, but
that she doesn’t think it's a standard that can be applied to this project with any specificity. She
reminds them that the Planning Commission has one Application in front of it and that it doesn't
have all future Applications or any other thing before it besides just this one and its job is to
decide whether this Application complies with the applicable code provisions.
Mr. Kopacek responds by saying that he wants to ensure that I do have the right to appeal under
18.05.020 because he believes the addition of this many more apartments is contradictory to the
orderly development of the city of Garibaldi.
City Manager and Chair Findling note that they do not see any other hands raised. City Manager
informs just to be clear for everybody that's participating that if they have testimony to give this
is the point to do so.
A quick recess is taken at 10:45 p.m.
The hearing is reconvened at 10:51 p.m.
Chair Findling states that this is technically neutral testimony stage. No hands were raised. He
goes on to ask if there are any questions from the Commission about comments received at this
time? All answer No. Chair Findling as if there is a request to keep the record open and notes
that the lawyer requested 14 days and that it could be discussed as part of deliberations.
City Manager states that a decision on the request to keep the record open has to be done now
before the close of the hearing and before going into deliberations.
Chair Findling states that he did not want to close the hearing quite yet, as he had point of order
for the City Manager and stated that he wanted to make all the conditionals were set up before
going into deliberation.
Chair Findling notes he would add removing the two parking spots to the conditions of approval.
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City Manager confirms that Mr. Wendolowski stated the amendments to the conditions required
would be the following a) a landscaping plan; and b) a lighting plan along with engineering and
building plans when those are generated, and he stipulated that lighting shall avoid directing any
white glare on adjacent parcels.
Cm. Parker asks if the building plans would address how it's going to be built and the colors
involved.
City Manager confirms the colors are completely up to the Applicant. We don't we don't get to
make a decision on those.
Chair Findling begins to discuss sidewalks. The Applicant responds that no sidewalks are
planned as it is not required by ODOT or the City. Chair Findling states that during deliberations
he will suggest a sidewalk as part of the frontage on the South side.
City Manager interjects a point of order and states that they have to talk about the conditions
right here before deliberating because once deliberations start, they will be to decide whether or
not the Application has met criteria. He states that we can't require this Application to include
sidewalks because it's not a matter of the code. It's not an ask for in the code.
Cm. Parker asks if the Applicant has the DEQ stormwater permit. The Applicant responds by
stating that he is not required to have a stormwater management plan or the plan review here.
However, he does in fact have the DEQ stormwater management plan that's been approved by
the state already.
Chair Findling states they have their conditions sorted out.
Applicant’s attorney asks the Applicant if they need to talk more about the conditions before the
hearing is closed. The Applicant responds by saying I don't want to get into requirements that
are not required by the City. The code is specifically designed for what he’s doing, and he wants
to stay within those boundaries.
Applicant’s attorney questions the Commission if they are taking the position that a lighting,
engineering and building plan is authorize and that they can impose that as a condition? If so,
what's your basis?
Chair Findling states that they haven't fully deliberated nor added any time stamp to it yet.
The Applicant states that the way that the code is built right now the engineering and the
architectural plans have to be submitted as one and that they have to be approved as one. He
goes on to state that maybe if he can break the engineering plans out a little bit early to do some
studying and work with them with the County that he would do that, but as of now he doesn’t
have permission to do any of that.
City Manager states that the City Engineer wanted to weigh in for a second.
City Engineer states that he would like to speak to the Applicant. He states they had discussed
holding paramount safety of the public and their welfare and their health. As far as sidewalks
across the south frontage of the property that serves no real protection of the public safety, health
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and welfare. One thing that was discussed early on was that this project will likely have some
children living in it, and they will need to be picked up by a bus to go to school. And therefore,
in lieu of any sidewalks or Highway 101 improvements, the City Engineer recommends having a
bus turnout so a bus can safely pull off the highway travel lane into the ODOT public right away
which goes beyond the travel lane to pick up school children and drop them off to this project, as
a condition of approval. City Engineer asked if the Applicant agreed. The Applicant responded
that if he could get it through ODOT, then he would do it.
Chair Findling states that they have to vote to decide to keep the record open. All Commissioners
vote against keeping the record open. Five Nays mean the record will not be kept open.
Cm. Parker asks how the lawyers request to keep it open for 14 days fits in. Chair Findling notes
it doesn’t. City Manager states that the Commission voted against it and they are welcomed to
appeal the decision.
Chair Findling closed the public hearing at 11:12 p.m. and reconvened the regular meeting of the
Garibaldi Planning Commission at 11:13 p.m.
IV.

OLD BUSINESS: NONE

V.

NEW BUSINESS
A.

Consideration of Conditional Use Application – Paul Daniels (CU-2020-01)

The Commissioners begin deliberations. Cm. Inman begins by saying “I just wanted to remind
everybody … that our job as Planning Commissioners is to review the planning and development
issues and to assure plans are implemented by reviewing all the developments that were placed
in front of us and that is why we are able to decide whether there's a landscaping plan or a lighting
plan. So, everything that we've heard basically, I think, we are making the right decision,
whatever it is, because that is our job. There was some questioning during the meeting that
seemed to question our job. So, just to build confidence in ourselves, just remember that we are
doing the right thing. So that's, that's what I have just to say to all of us, all five of us.”
Cm. Parker states she is “for the landscape plan…for a detailed lighting plan, engineering and
building plans, don't have to have the colors but I think that all should be a part of what we're …
it doesn't seem to me to make very much sense to require ask for something without having the
ability to review and be more informed about a project as big as this. I mean when you think
about and go back to what we've heard in the past, even though we're not supposed to do that,
because this Application is standalone, this Application has had a lot of opposition and you're
not hearing a whole lot of people that are for it. I still always retreat to the fact that we're the
voices of community and they're concerned and…for us to be assumed that we're dictating to a
developer or someone that we're dictating and asking for something more than that they should
give. For one thing, I think that means they may be in the wrong business and two, I think that if
there are constraints on us, then we better darn well fix them pretty soon. As far as like, design
criteria or anything like that, this, this little town can only take so much. We're going to be losing
people, we're not going to be gaining people the mill shut down, there's probably going to be a
lot of changes just due to the current situation in the world and I am not a part to promote or see
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any additional big, big developments like this, especially when it just is so evident that there's a
there can be and should be more consideration and more interest and more ways to promote that.
We have different types of housing in different parts of the city that don't have so many
environmental concerns. There's a lot of other places in this town that you can put these buildings
this big of a complex or in some of the other towns. I can't myself see, when I read that report the
housing analysis that there isn't opportunities in cities other than Garibaldi, it always seems to
come back to, well, Garibaldi needs more housing because of the jobs that aren't here, or the jobs
are going to be elsewhere, but they can still live here. Well, that just doesn't seem to make much
sense to me.”
Chair Findling asks, “What do you think about specifically, this Application 2020-01 and how it
relates to the code with respect to the comp plan? Then as a side note, he discusses how outdated
the comp plan is and what the criteria necessary to what Garibaldi needs.
Cm. Parkers goes on to say “we could argue to the weekend for days for weeks on some of this
really esoteric stuff in the plan. And even in the code, when it talks about protection of
environment, you know, protection of the adjoining properties. This is hard to pin down this and
it makes it more difficult. But if there's important things that we have to decide on and we can't
get a picture of what this is going to look like a landscaping plan, a lighting plan, the engineering
and the building plan. If we can't be a part of that facet, I don't think we're really looking at the
whole picture and that's really unfortunate. It really is, especially when there's been so much
town people input into this. Does it matter if it was for the first application or this one? It's all on
the same ground. It's all on the same impacts, people are worried about the slope. You can get
anybody to say anything if you pay them or you persuade them.”
Chair Findling states in response “hypothetically”. He then asks Cm. Cooper his thoughts.
Cm. Cooper states “Well, I think as we talk about the different opportunities in the City, I mean
cottages and all these types of things the unfortunate part is the cost of development for
somebody is so high we ended up with unaffordable housing. And I think that having been a
business owner in this community and struggling with getting people places to live, and I say
that because some most had to have two of them living together to afford it. I'm not opposed to
the project. I would like to see a landscaping plan and a lighting plan. And, again, I just come
back because I am doing some little develop myself in another city and it just doesn't even make
sense, the costs and the things doing it. So, we have a developer here who's building something
in a concentrated area that will, I think, serve the community in the end. I walk every day, I drive
through this town, as I sit here tonight, I say, I've never seen anything that interfere with my life
as a result of the other two apartment developments. You know, I walk at different times of the
day, I drive at different times of the day and to me, they're just part of the community as it is
today. And so, that's where I'm at in this thing.”
Chair Findling asks Cm. Buker for his perspective.
Cm. Buker responds “from my perspective, the only way we're going to find out more about
environmental impact is to get a another Geotech study from an independent source. But I don't
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see enough to justify doing that. He provided his own Geotech and I have no reason to suspect
that there's anything under the table going on there, so I'm hesitatingly for it.”
Chair Findling asks if he has anything more to add. Cm. Buker says no just that he was “in favor
of approving it at this time with the suggestions of our City Planner”.
Chair Findling suggests they dive a little deeper and get everyone's thought on Geotech because
that's one heavy component. A bit of discussion is had. Chair Findling states that he has concerns
with that area as it’s “easily my weak weakest part of this, but I don't see anything from a Geotech
or hillside overlay, that implies that that we're going to have too many issues or issues that
wouldn't/that couldn't be reprimanded on or that couldn't be mediated on the back end.”
Cm. Buker noted that like the situation with Kelso you just can’t predict everything. They had
their studies and made all those planning things and still lost a community.
Chair Findling mentions losing Bay Ocean because they didn't plan. He goes on to say “my
hardest part is that it's like it's almost the town has not caught up to the idea yet. It's because it's
not like a terrible idea, by any stretch, it's not even like I haven't decided one way or the other
still, but…my problem is that it sits in a spur on a federal road and so while Blake it's a good idea,
with the bus turnout, I'm still in favor and even if it's ODOT because ODOT owns most of the
land available to push or recommend or ask or plead with ODOT to push more sidewalks in that
way, because we've got to do something, we can't get a second arterial road out there, we can't
push them off on the side streets. We are literally putting a couple hundred people up a quarter
mile and saying good luck, and it's scary”.
Chair Findling continues on and references the sidewalks near Cm. Cooper's and he confirms
there is no sidewalks there.
Chair Findling states, “It’s not a Paul thing, it’s a town thing”.
Cm. Buker states “from my perspective I've seen those sidewalks that go nowhere. There's one in
Ridgefield right now (Ridgefield, Washington) and it's literally rotting in place. They never put
in the extra half mile sidewalk”.
Chair Findling states “stuff happens but they just have to at least like try to make an effort to
connect the town in more than one way. It's one spur, and maybe it's comp plan renovation, but
that's it, it's just…it's bottlenecking a lot of people in one little area”.
Cm. Inman states “We have a lot of pedestrian traffic”.
Chair Findling agrees and states “especially in tourist season”.
Chair Findling goes on to say that he would love to talk with the City Engineer down the road to
go over the saturation point a little deeper since he still can't find the 35,000 reference and can
only find the 8,000 reference.
Cm. Buker mentions he is still not happy about having a study done at the weakest point and
mentions if you have your study done when there's absolutely no traffic you're going to pass and
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states that he’s not sure the test is valid. He goes on to state that he does not know what grounds
we have to go back on that and say you need to do another study.
Chair Findling states that each situation is unique, so putting in more than one variable and
conditioning the test to handle your unique needs is a good practice.
Cm. Parker states that she agrees with Paul's lawyer that the traffic study is not going to make
any difference to this project. She goes on to explain the history of traffic being backed up in
Garibaldi, etc. She then goes on to state that the traffic study proves only one thing and not much
more. She can’t see why having another one or even pulling more historical data is going to
change anything.
Chair Findling states that “it's more about the people”.
Cm. Parkers ask, “protecting the people and the people safety”.
Chair Findling responds “yeah, like it's we don't even do it we don't do it with sidewalks we don't
give them the side road. There's one in, one out. And that's it, it isn’t necessarily like a project
thing. It's a city thing and everything's just stuck”.
Cm. Buker notes that he would like to have that changed and that it never made any sense to him.
Cm. Parker states she has a question. Chair Findling states that since they were in deliberations
it could only be answered by the five of us. She goes on to ask about the vicinity map that shows
the tax law there is an access road that says, “see circuit court case”. She wanted to know if
anybody looked into that. She stated that this came up with the other Application meetings and
that she was just curious because she forgot to ask about that.
City Manager states that he will pull up the plat map and ask the City Engineer if he was familiar
with this and City Engineer replied that he would refer that to Virginia Williams with ODOT in
Astoria.
City Manager states that the Applicant owns the property free and clear. Discussion is had about
easements. City Engineer states that it would be a prescriptive easement meaning it has been
used over the years outrightly in a hostile manner, which doesn't mean angry, it just means
openly, and it’s called a prescriptive easement.
Chair Findling asks what everyone is thinking, what more needs to be discussed, what they are
comfortable with, etc. Everyone states that they are good.
Chair Findling states as a reminder, any vote one way or the other, you will need to give
substantive criteria. He asks if everyone is ready to vote, and they are. He asks City Manager on
next procedural step and he explains.
Chair Findling states they have to vote on conditions.
Cm. Buker motions to remove two parking spots.
Condition is approved.

Chair Findling seconds.

All in favor.
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Chair Findling motions to add the landscaping plan as suggest by the City Planner. All in favor.
Condition is approved.
Chair Findling as a condition of approval motions to require the Applicant to provide a lighting
plan, engineering and building plans before ground is broken on the project. Cm. Buker seconds.
All in favor. Condition is approved.
Chair Findling discusses the bus turnout, asks if all were in favor. All state they are in favor.
Condition is approved.
Chair Findling states he is for the sidewalk. Ask for all those in favor. Cm. Inman says Aye. Cm.
Buker, Cm. Parker and Cm. Cooper say Nay. Condition is not approved.
City Manager informs Chair Findling that now he can move to approve the Application with
modify findings and/or condition or deny the Application specifying a reason why the Applicant
did not meet the criteria.
Chair Findling as if everyone is ready and asks Cm. Inman to go first.
Cm. Inman goes on to state “I've been thinking about this Application, it would be good for our
community. After hearing this, this is a genuine, original new Application. But this is something
that's been, I mean, you and I Finn have been through this a couple of times with this type of
Application. I do have a problem ultimately, this is a conditional use Application, that is why
we're all here and gathered. This apartment is going to be in .76 acres of commercial zone, which,
if it was all in commercial zone, we wouldn't be here tonight talking about it. But 2.86 acres is
residential zone. If I had somebody here on First Street, which is a residential zone, building an
apartment across the street from my house, I would be furious. I'd be irate. It took me a while to
understand this coming from the citizens who have been here quite a long time. But I moved here
to Garibaldi, just like, I'm sure everybody else enjoying this small town. It does have a historical
population of 1200 at one time, but when I moved here, it wasn't that great. So, with a lot of
consideration, the instant growth to traffic in our town would be significant for 66 units. We
would have instant growth for security in this town and our law enforcement is exhausted. As
we all know, with our nation as well. The instant growth for need of water and sewer would also
increase and I know that we've been told through time that our town would have no problems
with more growth. It is something that I've been thinking about a lot, especially with these
Applications. And I do appreciate Mr. Daniels and his lawyer being here, but I felt there was a
static to our needs and questions tonight, which kind of put a little bit of a cherry on top of my
vote for NAY on this Application and that is all I have to say”.
Cm. Buker states “that the Applicant has met the criteria as far as I understand it. I vote I do
approve it with the amendments as stated”.
Cm. Cooper states “I also feel the Applicant has met his obligations to meet the codes applicable
to this Application and I vote aye”.
Cm. Parker states that she is quite torn on this and goes on to say “I can cite you all of the code
and all of the plan that I cited today and tonight…and I feel a lot like Karna that I still do not
believe that this is the right time and place. I can't put that to a code or a plan. But a plan goal.
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But there's a lot of things that we didn't talk about tonight that are unknowns. I really am
concerned about the stormwater and the drainage. You know, there's an eight-inch concrete pipe
that's going to be the outflow of all this drainage. And I know we didn't talk about that, but that's
why I'm saying there's so much more at issue here that I don't think has even been touched. But
I understand that a decision has to be made timely. And like I say, I can cite you all of the code
and everything I mentioned when I was questioning the City Planner, but I am going to vote
NAY and if you want further information I'll write it down and send it to you”.
Chair Findling states “Oh man, it's the second time the commission made me the final vote on a
2:2” and mentioned that he was going to take his time. He goes on to say that “it adheres to most
all the code, the letter of the code. Whether or not it adheres to the intent of the code, I don't
know”. He continues to process out loud and think about his decision and struggles to decide.
He says “I know either way it's going to get appealed. That's a safe guess”. There are a few
minutes of silence. Cm. Buker breaks the silence and asks if there is a way to pause and have a
discussion to help Chair Findling make a decision.
City Manager states that we are in deliberations and the motion has been made, so either you
vote yes, vote no or abstain.
Chair Findling replies “that would be a hell of a thing” and after a minute of silence votes NAY
because it doesn’t meet the comp plan. He goes on to state it will get appealed and that was fine,
it will be what it’s going to be. He goes on to say what is the point of having the comp plan if it
isn’t going to be considered and reiterates that his vote is NAY.
Chair Findling states that the result is 3 Aye and 2 Nays.
VI.

ADJOURMENT

Chair Findling adjourns the meeting at 12:06 a.m.

________________________________________
Nathan Findling, Planning Commission Chair
______________________________
ATTEST:
Geoff Wullschlager, City Manager

Transcription: Laura Schmidt
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City Hall, PO Box 708, Garibaldi, OR 97118
Office: (503) 322-3327 | Fax: (503) 322-3737
City Manager email: john@ci.garibaldi.or.us

PLANNING COMMISSION MEETING AND PUBLIC HEARING AGENDA NOTES

Monday, June 29, 2020 – 6:30 p.m.
Council Chambers, Garibaldi City Hall
107 6th Street, Garibaldi OR, 97118

I.

CALL TO ORDER
Acting Commission Chair Nathan Findling should call the meeting to order. Please note time
for the record.

II.

PUBLIC HEARING OF AN APPLICATION FOR CONDITIONAL USE DEVELOPMENT IN
THEC-1 Zone by Derek “Dirk” Sigurdson: The chair should start by opening the public
hearing and saying following: “This is a quasi-judicial public hearing of the Garibaldi Planning
Commission to consider an application (PAGES 38. – 48.) for a conditional use in
the C-1 Zone within the City of Garibaldi. The decision that will be made here tonight is going
to be whether or not the Planning Commission should approve the requested conditional
use.
“A copy of the staff report describing the proposed use has been available to the public
since June 22nd, 2020, and City staff has been available for questions and comments
regarding the proposed use since that time. Notice of the hearing tonight has been provided
to the public through publication in the Headlight Herald on June 3rd, 2020, and through
public posting at various locations in town on May 29th, 2020. Notice was provided to
property owners within 250 feet of the location of the proposed use by posted mail in
conformance with the City’s municipal code on May 29th, 2020. Notice of this hearing was
publicly posted at various locations throughout town prior to this meeting.
“This hearing is an opportunity for the public to comment on the proposed use. I would like
to ask those present if there is any objection to the jurisdiction of this commission or any
of its members? This question is specific to the authority of the Garibaldi City Planning
Commission in approving or denying a request for conditional use within the City of
Garibaldi.”
Wait to see if there is a response. If there is, advise the person making the response
that they have to address the question that was just asked. If they get off topic, cut
them off, and ask the question again. There can’t be any confusion about what the
issue is, so just make sure that any public present understands what you’re asking.
If someone raises a point, staff will try and address it. The rest of these notes assume
that there isn’t a legitimate objection to the jurisdiction of the commission.
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If there are no objections state the following: “Hearing no objections to the jurisdiction of
this commission, I would like to ask if any member of this commission has any conflict of
interest or bias regarding the matter before the commission tonight.”
There shouldn’t be any issue, but if you have any questions about what you think is
a conflict of interest or a bias, now is the time to ask. If any member of the commission
has talked to Mr. Sigurdson about the application, you should mention that and
summarize the conversation. You don’t need to recuse yourself for conversations
about the application, but you should mention them before proceeding. Depending
on what is stated, we’ll proceed with the public hearing. I don’t think there will be any
issues, so the next statements are based on the assumption that the commission will
be able to make a decision tonight.
“At this time, I’ll ask the members of the Planning Commission if they would like the City
Planner Pro-Tem to summarize, clarify, or revisit any part of the Planner’s staff report that
was delivered on originally on May 20th, 2020. (PAGES 49.– 56.)
Wait to see if any member of the Planning Commission would like City staff to revisit
in whole or part any of the staff report, or if they have any clarifying questions. The
City Planner can go through the report again. If so, note the effect of the requested
use, and make any other comments on the application relevant to the commission’s
decision tonight. if there are any questions please ask so we can get them out of the
way during the hearing.
“I now ask the City Planner Pro-Tem to relay any correspondence or inquiry received to date.
If you have submitted written testimony, and you are present and would like to speak, please
hold your comments or further testimony until I ask for oral testimony.”
I will relay any correspondence, or written testimony received. Please note that this
is not the time for those that have submitted written testimony to enter into any sort
of presentation with the commission. Once we’re done the Chair should ask if there
are any other questions of the commission before proceeding.
Are there any other questions of the commission before proceeding?
If no:
“The decision that will be made tonight is whether or not the Planning Commission will
approve of the requested use. The decision to approve or deny the use will be adopted
through a final order that staff will prepare after the meeting tonight. Any appeal to the
decision made here tonight must be submitted to the City Recorder within ten days of the
date that the final order is signed. Once staff has prepared the final order and I have signed
it, the applicant will be notified along with anyone else that requests or is required to be
notified. Notification will be provided within five days of the date that the order is signed. Are
there any questions about this process?”
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You may get a few questions at this point. You can let the City Planner – Pro-Tem
answer any of these questions.
APPLICANTS TESTIMONY – “The Planning Commission now calls for the applicant to
present any testimony regarding their application. Please keep in mind, that the commission
may ask questions of the applicant, but members of the public in attendance should save
any testimony for public testimony.”
This is an opportunity for the applicant or their representative(s) to present any
information/testimony regarding the application as submitted. Keep in mind, this is
also not the appropriate time for any back and forth between the applicant and any
members of the public in attendance.
PUBLIC COMMENT - “The Planning Commission will now call for any public testimony. If
there are any comments on the proposed use, please keep those comments brief and to the
point. If there is an objection to a proposed use, the objection needs to address relevant
facts or information from the City’s municipal code, the City’s comprehensive plan, the
Planner’s staff report or relevant State law. Any material produced in relation to, support or
opposition of, the proposed use must be submitted to the Recorder to be included in the
record. Failure to address a pertinent criterion at this hearing will preclude an appeal based
on that criterion. Any party may request that the record for this hearing be held open for at
least seven days for an extension of hearing; however, this request must be made prior to
the close of this hearing, and is subject to the requirements of ORS 227.178, and ORS
197.763 which requires the governing body of a city or its designee to take final action on
an application for a permit, including resolution of all appeals within 120 days after the
application is deemed complete. The City received and deemed the application complete on
May 13th, 2020.
Comments are limited to three minutes. Persons wishing to speak must first be recognized
by the chair, and must state their name and address. If you are representing another person
or entity, please state who that is and what your connection to that person or entity is.”
I’ll hand the sign-in sheet (if we are conducting an in-person meeting or the meeting
admin. designee will recognize participants that elect to be recognized by virtual
means) to the chair and he/she can start going through the names. I will keep a list as
well to ensure that we follow the order of testimony correctly You’ll want to take
proponents comments first, opponents second and neutral testimony last,
The applicant gets three minutes to respond to each opponent. If the applicant gives
new information during their rebuttal, the opponent that they addressed gets an
additional three minutes to respond. Once someone starts talking you’ll want to make
sure they don’t get interrupted. If a person has a specific objection to the proposed
use, they need to make that objection at this time.

JUNE 29, 2020 PLANNING COMMISSION MEETING AND PUBLIC HEARING NOTES – Page 3 of 4

City Hall, PO Box 708, Garibaldi, OR 97118
Office: (503) 322-3327 | Fax: (503) 322-3737
City Manager email: john@ci.garibaldi.or.us

“I will take any Proponents’ testimony first.”
Please re-indicate that in a virtual meeting it is important for those wishing to speak,
to only identify themselves if they are proponents at this time.
As we don’t have a sign in sheet, we will ask participants to identify themselves for
the record and they can then offer their testimony.
“I will now take any Opponents testimony. Please keep in mind that the applicant gets
three minutes to respond to each opponent. If the applicant gives any new information
during their rebuttal, the opponent in turn gets an additional three minutes to respond.”
Let anyone who has been identified by the meeting administrator in opposition to
the application make public comment at this time. Please follow the standards as
described above in the proponent’s category.
“I will now take any Neutral testimony.”
Let anyone who has been identified by the meeting administrator as neutral to the
application make public comment at this time. Please follow the standards as
described above in the proponent’s category.
“Are there any questions from the commission about comments received at this time?”
This gives the commissioners a chance to clarify anything they’ve heard. Since we
are still in the public hearing I would suggest that the commission stay on topic with
what has been said during the public comment.
“Is there a request to keep the record open?”
If such a request is made, the commission needs to consider the request, and then
take a motion and second, followed by a vote to keep the record open for at least
seven days. This second request to keep the record open is at the discretion of a
majority of the Planning Commission consistent with ORS 197.763. If this happens,
the chair should set a date to reconvene at a time and place certain and the hearing
will be concluded at that time. There are no special noticing requirements for
reconvening.
Adjourn the public hearing and re-convene the regular meeting for the Planning
Commission to hold deliberations under new business. Please recall that all
questions and answers between the Planning Commission must be completed before
adjourning the public hearing, no back and forth is to take place during deliberations,
but you may ask the City Planner Pro-Tem to respond to Commission inquiry about
technical details within the application.
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STAFF REPORT
Sigurdson Boat Shop with Living Quarters (CU 2020-03)
REVIEWER:

Blake Lettenmaier, Planner Pro Tem

REVIEW BODY:

Planning Commission

DATE & TIME: June 29, 2020 at 6:30 p.m.
PLACE:

City Community Hall, City Hall, 107 Sixth Street, Garibaldi (Virtual Meeting with
Zoom login)

APPLICANT:

Derek Sigurdson
14718 99th Place
Bothell, Washington 98011

OWNER:

Robert Bruce Clark
17476 SW Shadyfir Loop
Beaverton, Oregon 97006

SITE LOCATION:1040 Garibaldi Avenue
T. 1N, R. 10W, S. 21BD, Tax Lot 07500
CASE FILE/SUBJECT:
CU 2020-03: Conditional Use to build a structure in the
C-1 Zone. The purpose of the proposed structure is to create a
Boat Shop with Living Quarters.

I.

APPLICANT’S REQUEST
A request for a Conditional Use permit to construct a boat building business on the
street level and a residential use on the second level of the proposed structure in the C-1
zone.

The purpose of the proposed new structure will be to provide a 3,648 square foot
structure that will have 1,824 square feet on the street level for a commercial boat
building business and 1,824 square feet on the second story for residential living
quarters.
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II.

III.

IV.

BACKGROUND
The lot used to have a diner located on it until it was tore down. Since then it has remained a
vacant lot.
APPLICABLE REGULATIONS

The substantive criteria under review for this request are specified in Garibaldi
Municipal Code (GMC) Chapter 18.25; Commercial Zone (C-1), Chapter 18.185;
Conditional Uses and the Garibaldi Comprehensive Plan.
STAFF RECOMMENDATION
Staff prepared the following report based on the proposed structure and applicable
regulations, as detailed below.
Staff finds that an interpretation of the GMC needs to be made as to whether or not the
proposed use (boat building shop portion) is consistent with that of conditional uses
permitted in the GMC, specifically;
18.25.030 Conditional uses permitted.
In a C-1 zone, the following conditional uses and accessory uses are permitted, subject to
the requirements of GMC 18.25.040 and Chapter 18.185 GMC:
A. Boat dealers...
B. Cabinet or woodworking shops, …contractor storage, repair or sales shops.
D. Tire retreading, welding or machine shops.
Staff finds the proposed use implicitly falling into the conditional uses permitted in the
GMC. As stated in the application, items B and D conditionally permitted uses match the use
being proposed coupled with the conditionally permitted use A above. Staff is
recommending the Planning Commission makes the determination of approving or not
approving this application (CU 2020-03). Should the planning commission approve this
application, staff recommends conditions of approval as found on page 8 of this staff report.

V.

SECTION 18.25 APPROVAL CRITERIA, STATEMENT OF FACT/FINDINGS AND
CONCLUSIONS
The following is a list of the approval criteria applicable to the request. According to Chapter
18.25.030 of the City of Garibaldi Municipal Code a Boat Building Shop proposed in the
C-1 zone must be evaluated against the applicable approval criteria (GMC 18.185 and
GMC 18.25.040). Each criterion is followed by findings or justification statements.
APPROVAL CRITERION 1.
In a C-1 zone, the following conditional uses and accessory uses are permitted, subject to the
requirements of GMC 18.25.040 and Chapter 18.185 GMC:
A. …boat dealers...
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B. Cabinet or woodworking shops, …contractor storage, repair or sales shops.
D. Tire retreading, welding or machine shops.
STATEMENTS OF FACT AND FINDINGS:
Items A, B and D above are assumed to be the most analogist terms in the GMC for the
proposed structure and its commercial use. The proposed new structure will be a 3,648
square foot structure that will have 1,824 square feet on the street level for a
commercial boat building business and 1,824 square feet on the second story for
residential living quarters.
CONCLUSION: As proposed, items A, B and D above combined represent the proposed use
and this criterion is implicitly satisfied.
APPROVAL CRITERION 2.
18.25.040 Standards.
In a C-1 zone, the following standards shall apply:
A. Minimum lot size: none.
B. Yards and Setbacks. For residential uses, the requirements shall be the same as in the R-1
zone. The minimum yard depth for portions of the property abutting a residential zone will be 15
feet. The Uniform Fire Protection Code shall govern adjacent commercial uses. The minimum
setback requirements for commercial structures shall be established by applicable building
codes.
C. Building Height. Maximum building height shall be 30 feet. Maximum building height
allowed outright shall be 30 feet. Any building exceeding 30 feet in height shall be reviewed
following the standards and procedures for conditional uses under Chapter 18.185 GMC.
STATEMENTS OF FACT AND FINDINGS:
The provisions A through C are met as stated and shown in the application noting the Uniform
Fire Code will be applied during the building permit process should the Planning Commission
approve this application. The proposed structure complies with the lot sizes and setbacks as
shown on the site plan. The building height is 30'-0" as stated in the application.
CONCLUSION: As proposed, these criteria are adequately satisfied noting the Uniform Fire
Code will be applied during the building permit process should the Planning Commission
approve this application.
APPROVAL CRITERION 3.
Continuation of 18.25.040 Standards.
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D. Outdoor sales and service areas not requiring conditional use approval shall be approved by
the planning commission. Such areas shall not exceed 400 square feet. The planning commission
may require that such areas be enclosed by fencing or landscaping where appropriate.
STATEMENTS OF FACT AND FINDINGS:
This criterion is not applicable.
CONCLUSION: As proposed, this criterion is not applicable.
APPROVAL CRITERION 4.
Continuation of 18.25.040 Standards.
E. All uses shall meet the parking and sign requirements of this title.
STATEMENTS OF FACT AND FINDINGS:
According to Table 18.125.030 – Minimum Required Parking by Use – two parking spaces are
required for a single-family dwelling and one parking space is required for Retail Sales and
Service (1,824 SF) for a total of three spaces. The applicant has proposed four parking spaces.
No on-street parking is proposed. No sign is proposed.
CONCLUSION: As proposed, this criterion is adequately satisfied.
APPROVAL CRITERION 5.
Continuation of 18.25.040 Standards.
F. The minimum lot size for a triplex shall be 10,000 square feet. The minimum lot size for
multifamily dwellings (four dwelling units or more) shall be 10,000 for the first three units and
1,500 for each unit thereafter. The planning commission may allow up to 50 percent additional
dwelling units (up to 39 dwelling units per acre) for senior citizen or adult disabled housing.
G. There shall be no minimum yard requirements for housing developments in the C-1 zone.
Senior citizens and/or adult disabled housing shall provide a minimum of 10 percent of the lot
area in maintained landscaping. Family-oriented housing developments shall provide a
minimum of 20 percent of the lot area in maintained landscaping. In addition, such
developments shall provide a fenced playground which, in the view of the planning commission,
is capable of serving the number of projected children. [Ord. 321 §§ 11 – 14, 2014; Ord. 290 §
3(3.030(3)), 2006.]
STATEMENTS OF FACT AND FINDINGS:
These criteria are not applicable.
CONCLUSION: As proposed, these criteria are not applicable.
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APPROVAL CRITERION 6.
18. 185.020 Conditional use review criteria.
Before a conditional use is approved, findings will be made that the use will comply with the
following standards:
A. The proposed use is consistent with the policies of the comprehensive plan.
CITIZEN INVOLVEMENT: The conditional use process notifies property owners within 200
feet of the project property and publishes a public notice in the local newspaper, both advising of
a public hearing and citizen involvement.
COMMUNITY DEVELOPMENT PATTERN: The proposed project is a commercial land use
located in a commercial zone. Mixed use in the commercial zone is consistent with the plan.
AIR AND WATER QUALITY POLICIES: The proposed project does not knowingly adversely
impact air and water quality. Staff recommends the applicant address any such adverse impacts
of the boat building process, i.e., grinding, welding, painting, etc. and provide appropriate
mitigation measures.
RECREATION & OPEN SPACE RESOURCES: Not applicable.
HOUSING: The proposed project does add one living quarter to the housing goal.
HAZARDS: Not applicable.
ENERGY: The proposed project does not significantly impact energy policies.
URBAN GROWTH BOUNDARY: Not applicable
PUBLIC FACILITIES: 9. The existing drainage culvert shall be removed, and a new drainage
system designed by a licensed and registered engineer in the State of Oregon.
TRANSPORTATION: The proposed project land use does not negatively impact existing or
planned transportation facilities. Staff recommends no on-street parking.
COASTAL SHORELANDS: Not applicable
ECONOMY: The proposed project will supply construction work and aid in boosting the local
economy during operations.
Items B through H from application
B. How are the location, size, design and operating characteristics of the proposed use going
to let it have a minimal impact on surrounding properties.
The main potential operating impact to the surrounding properties would be sound pollution
from grinding and welding of metal. It is anticipated that approximately 15% of the operating
time of the business will include these activities. The amount of sound from this work can
reach approximately 100dB inside the building. To minimize the impact to surrounding
properties the building will be built with insulated panels that reduce the outside sound by
5
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approximately 36 dBs. 60 dBs is similar to that of a normal conversation. In comparison 90
dBs is similar to the sound of a lawn mower.
An additional impact would be the delivery of supplies to the shop. Because it's anticipated
that only 2-3 boats will be produced per year this impact will be very minimal. It's expected
that once every 3-4 months there would be a large delivery of materials. The building is being
built to have an overhead door facing 10th Street so that deliveries can be made without
impacting traffic on highway 101. The overhead door height and length of the building will
allow deliveries to be made without much impact to traffic on 10th.
C. How does the likely increase in traffic from your proposed use compare with the increase
that would happen from a normal {"permitted") use of the property?
The increase in traffic as a result of this conditional use would be significantly less than the
increase in traffic as a result of permitted use since it will be used for boat building as opposed
to retail. The building will be built with large windows on the highway 101 side to invite people
to walk by and observe the building process. This may increase the pedestrian traffic on the
sidewalk along highway 101 slightly. One to two employees or contractors may work at the
location. This traffic increase is insignificant.
D. Do the adjacent streets have the capacity to accommodate the extra traffic you use is going to
generate? How do you know this?
Yes, from observation the amount of traffic on 10th is very minimal and other than the deliveries
mentioned before there will be a very small increase in vehicle traffic.
E. Are public facilities and services--water, sewer, fire and power--adequate to accommodate
you proposed use? Why?
Yes, the use of utilities will be similar to that of a single family residential unit. Power use may
be slightly above average from welding but not significantly.
F. How are the physical characteristics of the property--topography, soils, and the like-appropriate for the use you are proposing?
The property is flat providing a good foundation for a larger building that can accommodate
both a living quarters and a boat shop. The soil has not been analyzed, but based on previous
use as a restaurant and nearby similar buildings it is expected that the soil will be adequate
with minimal work to support the building.
G. How to you know there's enough room on the site to accommodate your proposed use?
A preliminary site plan has been developed that locates a 48'x76' by 30' tall building with15'
set back from the residential property on the east and 5' setup backs from the commercial
property on the north. A 48'x76' building is long and wide enough to provide sufficient space
for building the size of boats that are expected to be built, while also including space for
approximately 1800 sq ft of living.
H. Do you have adequate access points , on-site drives, parking areas, loading areas, storage
facilities, setbacks, buffers, utilities and/or other facilities as required either by your use of
City ordinances?
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Yes, 15' setback from residential and 5' setbacks from commercial. The overhead door and
driveway on 10th will accommodate deliveries with minimal impact to traffic. The south side of
the building will provide sufficient parking for employees (2 spots). Additional parking is
available under the east side overhang (2 spots). Note: See email amendment to the application
on bearings.
VI.

STAFF SUMMARY AND CONCLUSION
The Planning Commission should carefully consider the request including the application
materials, written testimony on record, and testimony presented at the public hearing. After
considering the application materials and testimony as it relates to the applicable criteria, the
Planning Commission will need to make a decision on the request.
If the Planning Commission determines that the proposal meets the applicable standards of the
Garibaldi Municipal Code pertaining to conditional uses, Commercial Zone standards and
criteria, parking standards, and other applicable criteria, it can move to approve the request. A
motion to approve the request can rely on those responses/proposed findings offered in the
application materials to support the decision.
If necessary, the Planning Commission can continue the public hearing in order to obtain
additional information to facilitate a decision on the matter. If the hearing is continued, the
public hearing should be given a date, time and place certain to avoid the need for additional
public hearing notice.
A decision to approve or deny the request will be subject to a 10-day appeal period that will
begin after written findings and a Final Order to support the decision have been signed by the
Acting Planning Commission Chair.
STAFF RECOMMENDATION
Staff has reviewed the application materials and believes that the application demonstrates that
the proposal is in conformance with the substantive criteria pertinent to the request should the
proposed conditions of approval be executed. The Planning Commission can make a motion that
application be approved, with reliance on the applicant’s submitted materials, written narrative
responses to the criteria, staff’s findings and the proposed conditions of approval to support a
determination that the applicable criteria have been met.
A motion to deny the request should set forth the general facts and rationale for the decision and
direct staff to prepare the final order for the decision.
Staff recommends that a Planning Commission member MOVE to approve or not approve the
application by Dirk Sigurdson, for Case File #CU-2020-03, to authorize or not authorize a
conditional use permit to construct a Boat Manufacturing Shop with Living Quarters, based on
the information in the application, as presented within the staff report, subject to recommended
conditions of approval in herein should the planning commission MOVE to approve, and, if
approved, direct staff to prepare a final order for this approval to be signed by the Acting
Planning Commission Chair.

VII.

RECOMMENDED CONDITIONS OF APPROVAL
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In the event of an approval, staff recommends the following conditions be incorporated into the
decision. Additional or amended conditions of approval may be necessary to ensure that the use
will be consistent with the City’s land-use ordinances, and to ensure compatibility with adjacent
or nearby uses.
1. Approval is based upon the submitted plan. Any substantial change in the approved plan shall be
submitted to the City of Garibaldi as a new application for a conditional use.
2. The maximum building height shall be limited to 30'-0" above the average existing grade
elevation as defined in GMC 18.05.030 Definitions.
3. All work in the City’s public right-of-way shall conform to GMC Chapter 13.30 Public
Engineering Standards. All work in the ODOT’s public right-of-way shall conform to Oregon
Standard Specifications for Construction 2018 as published by the Oregon Department of
Transportation.
4. All outdoor lighting shall be Illuminating Engineering Society (IES) full cutoff fixtures required
by dark sky regulations.
5. The existing drainage culvert shall be removed and a new drainage system designed by a
licensed and registered engineer in the State of Oregon.
6. The proposed building shall meet all requirements of the Uniform Fire Code.
7. On-street parking is not allowed.
8. A separate sign permit will be needed for any signage.
9. The applicant shall address any such adverse impacts of the boat building process, i.e., grinding,
welding, painting, etc. and provide appropriate mitigation measures.
10. All requirements of GMC Chapter 18.95 Clear Vision Areas shall be met.
Submitted by:
Blake Lettenmaier, P.E., P.L.S.
Garibaldi City Engineer/Public Works Director/Project Manager/Planner Pro Tem
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City of Garibaldi
PO Box 708

June 24,2020

Garibaldi, OR 97118

As property owner for over 40 years of 1006 Garibaldi
Ave, Garibaldi, oregon. I oppose the
proposed boat manufacturing business at 1004 GaribaldiAve.
Our conversation follows:
First, for clarification, the staff Report, Application
for conditional use and the applicants
update letter dated May L4,2020 list the incorrect address.
The address is 1004 Garibaldi, Ave.
New Applications should be resuhmitted or amended. These
documents list the address as
1040. This is incorrect.

Referring to the Staff Report, ltenr lV, We feel the proposed
business does not meet the listed
permitted uses and should be denied.

GMc 18'25'020 does not list a boat manufacturer as being permitted
outright. A repair shop
not a manufacture type business.

is

A' Primary retail activities, such as shops or stores engaged in the sale
of retail merchandise,
except establishments selling automobiles, manufactured dwellings
or other large merchandise.
B. consumer services such as banks, barber and beauty
shops,
laundries.

r:epa[r:r5,f1,q;p5,

printing shops,

GMc 18.25.030 does not list a boat manufacturer. A dealer is not
a manufacturer.
D' Tire Retreading, welding or machine shops-- is a stretch. welding
a boat together for
finished product for sale is not a welding shop, but a manufacturer.

a

Any building that is approved undelr the current code, (we oppose
changing the code), should
be considered for a 15ft residential setback and not the required minimum
5ft commercial
setback, as our owned residence is beside the property.

GMC 18'185.020,ltem B. We believe this business will have a substantial
impact on the
surrounding properties. Being built with two adjoining residences, noise issues
need to be

addressed more clearly.

This property is known to flood frequently and pond water. There building
will be built over a
drain pipe that backs up and gets overloaded during heavy rain. More than
once we have had

tousesumppumpstodrain6"ofwaterfromunderneathourhouse. Thenorthendofthe
property and the adjoining property flood and stay moist for most
of the year. We feel the
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building will not allow proper drainage and the flooding
will increase. This will be a very
expensive item for the property owner if this happens.
18.185.020 Conditional Use Review Criteria
Before a conditional use is approved, findings will be made
that the use will comply with the
following standards:
A' The proposed use is consistent with the policies of
the comprehensive plan.

desisl

a.nd

operating characteristics of the proposed use are such that
the
impact on surrounding properties

111,"^*lTLl,ilt":
oeveropment will have a minimum

c' The use will not Senerate excessive traffic when compared
to the traffic generated by uses
permitted outright and adjacent streets have the capacity
to accommodate the traffic

generated.

D' Public facilities and services are adequate to accommodate
the proposed use.
E' The site's physicalcharacteristircs in terms of topography,
soils and
considerations are appropriate for the intended use.

other pertinent

F' The site has adequate area to accommodate the proposed
use. The site layout has been
designed to provide appropriate access points, on-site drives, parking
areas, loading areas,
storage facilities, setbacks, buffers, utilities or other facilities
which are required by city
ordinances or desired by the applicant. lord. 290 s 3(6.020), 200G.]

We request the record remain open for submitting additional
evidence, as the letter sent to the
property owners list the date opposition should be submitted
is Wednesday June 29th, when
the assumption is that the city meant to say wednesday June 24th.
18.210.050 Public Hearing procedure
(E' 2' g') At

the conclusion of the public hearing, a participant in the public hearins mav
request
t:cord remain open for at least seven days for the purpose of submitting auoiiionat
:i:l]T
evldence' whenever the record is supplemented in this manner, any person
may raise new
issues that relate to the new evidence, testimony or criteria
for decision making that applies to
the matter at issue. This extension of time shall not be counted as part of
the L20-day limit in
GMC L-S.2!0.070.

We feel the business will interfere with the peace and tranquility of adjoining
neighbors see
GMC Code below. Even though this portion of the code deals with Heating,
Cooling and
ventilation, we do not know what the intended systems are proposed for this
type of building.
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8.15.020 Nuisances
N. Any heating, cooling or ventilating apparatus which is maintained in
such a condition
the operation thereof creates a sound or noise level which i{"tsx{"€r,gs;!uitl*l,
hrql

that

.

Before the board could approve such a business, we'd appreciate you taking a hard
look at
noise, chemicals, sight blockage and also traffic beyond what the property o*n"1" proposes.

Jay Harrison

