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City Manager email: john@ci.garibaldi.or.us

PLANNING COMMISSION MEETING AND
PUBLIC HEARING AGENDA NOTES

Monday, March 27, 2017 – 6:30 p.m.

Council Chambers, Garibaldi City Hall, 107 6th Street, Garibaldi OR, 97118

Below this section you’ll find a step-by-step process for the meeting. This is just relevant
to the planning commission hearing. Within this packet you’ll find February meeting’s
minutes to be approved and the application, exhibits and staff reports all relevant to the
application by Jeremy Coons of Tillamook Bay Seafoods for a new building and site
improvements proposal. Here’s what’s in the packet:
•

Special Panning Commission Workshop Minutes - December 20, 2017 & Regular
Planning Commission Meeting Minutes – February 27, 2017 ................................ 1-5

•

City Staff Report for the Conditional Use Application ......................................... 6-12

•

Conditional Use Application ................................................................................... 13-42

•

Draft City Staff Final Order for the Conditional Use Application..................... 43-45
I.

CALL TO ORDER
Commission Chair Joe Wrabek should call the meeting to order. Please note time for
the record.

II.

APPROVAL OF MINUTES
Approval of the Special Panning Commission Workshop Minutes from December
20, 2017 & Regular Planning Commission Meeting Minutes from February 27,
2017: I would suggest a MOTION to approve the minutes with a second to the
motion and asking all in favor…opposed?

III.

NEW BUSINESS
PUBLIC HEARING OF AN APPLICATION FOR CONDITIONAL USE FOR A
7000 SQUARE FOOT MIXED-USE BUILDING ON THE NORTHEAST CORNER
OF THE PORT OF GARIBALDI WHARF IN THE WD (WATER DEPENDENT)
ZONE BY JEREMY COONS OF TILLAMOOK BAY SEAFOODS: The chair should
start by opening the public hearing and saying following: “This is a quasi-judicial
hearing of the Garibaldi Planning Commission to consider an application for a conditional
use in the WD Zone within the City of Garibaldi, and to request that a 7000 square foot
mixed-use building be approved as a conditional use. The decision that will be made here
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tonight is going to be whether or not the Planning Commission should approve the requested
conditional use.
“A copy of the staff report describing the proposed use has been available to the public since
March 1, 2017, and City staff has been available for questions and comments regarding the
proposed use since that time. Notice of the hearing tonight has been provided to the public
through publication in the Headlight Herald on March 1, 2017, and through public posting
at various locations in town. Notice was provided to property owners within 200 feet of the
location of the proposed use by posted mail in conformance with the City’s municipal code.
“This hearing is an opportunity for the public to comment on the proposed use. I would like
to ask those present if there is any objection to the jurisdiction of this commission or any of
its members? This question is specific to the authority of the Garibaldi City Planning
Commission in approving or denying a request for conditional use within the City of
Garibaldi.” Wait to see if there is a response. If there is, advise the person making
the response that they have to address the question that was just asked. If they get
off topic, cut them off, and ask the question again. There can’t be any confusion
about what the issue is, so just make sure that any public present understands
what you’re asking. If someone raises a point, staff will try and address it. The
rest of these notes assume that there isn’t a legitimate objection to the jurisdiction
of the commission.
“Hearing no objections to the jurisdiction of this commission, I would like to ask if any
member of this commission has any conflict of interest or bias regarding the matter before the
commission tonight.” There shouldn’t be any issue, but if you have any questions
about what you think is a conflict of interest or a bias, now is definitely the time
to ask. If any member of the commission has talked to Mr. Coon, you should
mention that and summarize the conversation. You don’t need to recuse yourself
for conversations about the application, but you should mention them before
proceeding. Depending on what is stated, we’ll proceed with the public hearing. I
don’t think there will be any issues, so the next statements are based on the
assumption that the commission will be able to make a decision tonight.
“At this time I’ll have the City Manager, who is functioning as the planner pro tem for this
application, summarize his staff report and relay any correspondence or inquiry received to
date.” I’ll go through the report, note the effect of the requested use, and make any
other comments on the application relevant to the commission’s decision tonight.
if there are any questions please ask so we can get them out of the way during the
hearing. Once we’re done the Chair should ask if there are any other questions of
the commission before proceeding.
“The decision that will be made tonight is whether or not the Planning Commission will
approve of the requested use. The decision to approve or deny the use will be adopted through
a final order that staff will prepare after the meeting tonight. Any appeal to the decision made
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here tonight must be submitted to the City Manager within ten days of the date that the final
order is signed. Once staff has prepared the final order and I have signed it, the applicant will
be notified along with anyone else that requests or is required to be notified. Notification will
be provided within five days of the date that the order is signed. Are there any questions
about this process?” You may get a few questions at this point. You can let Blake
and I answer any of these questions.
PUBLIC COMMENT - “The Planning Commission will now call for public testimony. If
there are any comments on the proposed use, please keep those comments brief and to the
point. If there is an objection to a proposed use, the objection needs to address relevant facts
or information from the City’s municipal code, the City’s comprehensive plan, the Planner’s
staff report or relevant State law. Any material produced in relation to support or opposition
to the proposed use must be submitted to the Recorder to be included in the record. Failure to
address a pertinent criterion at this hearing will preclude an appeal based on that criterion.
Any party may request that the record for this hearing be held open for at least seven days;
however, this request must be made prior to the close of this hearing. Comments are limited
to three minutes. Persons wishing to speak must first be recognized by the chair, and must
state their name and address. If you are representing another person or entity, please state
who that is and what your connection to that person or entity is.” I’ll hand the sign-in
sheet to the chair and he can start going through the names. You’ll want to take
general comments first, proponents second and opponents last. The applicant gets
three minutes to respond to each opponent. If the applicant gives new
information during his rebuttal, the opponent that he addressed gets an
additional three minutes to respond. Once someone starts talking you’ll want to
make sure they don’t get interrupted. If a person has a specific objection to the
proposed use, they need to make that objection at this time.
“Are there any questions from the commission about comments received at this time?” This
gives the commissioners a chance to clarify anything they’ve heard. Since we are
still in the public hearing I would suggest that the commission stay on topic with
what has been said during the public comment.
“Is there a request to keep the record open?” If such a request is made, the commission
needs to leave the record open for at least seven days. If this happens, the chair
should set a date to reconvene and the hearing will be concluded at that time.
There are no special noticing requirements for reconvening. Once this is done the
commission chair can close the public hearing. Please state the time for the record.
A. Conditional Use Application – Jeremy Coons of Tillamook Bay Seafoods:
Assuming that someone has not asked to keep the record open, the
commission can deliberate on this request. The proper way to do this is for a
commissioner to make a motion first, get a second, and then discuss the
decision. You can also discuss the application before there is a motion, but the
chair should make sure to ask if there is any more discussion after the second
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on the motion. I would recommend that the chair mention to those present
that commission deliberation is closed to public comment. That does not
mean that a commission member can’t ask a question of the applicant, an
opponent or proponent, or staff. If a member does wish to question someone
other than a commission member I would suggest that member announce to
the chair they have a question for a specific person.
If a member wishes to make a motion approving the application, I would suggest a
MOTION to approve the request for the conditional use for a 7000 square foot
mixed-use building by Jeremy Coons of Tillamook Bay Seafoods, with the
conditions described in the recommendation section of Planner’s staff report, and
direct staff to prepare a final order and authorize the Chair to sign that order.
IV.

ADJOURNMENT
No motion is necessary, simply adjourn and state the time for the record.
-###-
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SPECIAL PLANNING COMMISSION WORKSHOP MINUTES
Tuesday December 20, 2016, 6:30 p.m.
Council Chambers, Garibaldi Meeting Hall
I.

CALL TO ORDER
Planning Commission Chair Joe Wrabek called the regular Planning Commission
meeting to order at 6:30 p.m. Present were Commissioners Wendy Brown, Jeff
Walters, Jean Watts, Christy Zerfing and City Manager John O’Leary, and
Administrative Assistant 2 Kylie Poklikuha.

SPECIAL WORKSHOP – Zone Changes in Garibaldi
Commission discussed possible modifications to the R-1 residential zone by
separating the current single residential zone into high, middle and low density
zones. O’Leary reviewed the current zoning regulations and noted that Garibaldi has
what could be considered liberal zoning standards. A commissioner questioned the
feasibility of creating zoning changes to disallow multifamily developments from
being built in neighborhoods. Discussion. O’Leary informed the commission that
multifamily developments could be held to different standards by changing the
setbacks to require an increased amount of surface area and without having to
modify the current zoning codes. Commission discussed the community’s
development needs and found the option to change setbacks for multifamily
developments to be acceptable.
Commission reviewed lot sizes in various areas throughout Garibaldi and discussed
expanding, or adjusting setbacks, from 10 feet to 20 feet, as density would increase
by lot size and dictate the level of development. Commission discussed density
calculations and altering parking standards so that every unit would require two
spaces. Commission recommended leaving the R-1 zone one zone at this time but in
the C-1 zone, create the same set back requirement that is required for commercial
developments be applied to multifamily developments adjacent to other residential
developments.
Commission then discussed the square feet requirements in Chapter 18.15 Medium
Density Residential Zone (R-1), Section 040 Standards and Criteria, Section C which
reads:

C. The minimum lot size for a triplex shall be 10,000 square feet. The
minimum lot size for multifamily dwellings, structures containing four or
more dwelling units shall be 10,000 square feet for the first three dwelling
units and 1,500 square feet for each dwelling unit thereafter.
Commission recommended the section stating “the minimum lot size of 1,500
square feet for each dwelling unit thereafter” be increased from 1,500 square feet
1

to 3,000 square feet.
Commission discussed parking conditions on Commercial Avenue, the
upcoming conditional use application from Jeremy Coon, potential development
on the Port and ODOT signage rules along Hwy 101.
IV.

ADJOURNMENT
Meeting adjourned by Chair Wrabek at 8:30 p.m.
_______________________________
Joe Wrabek, Chair

ATTEST:
___________________________________
John O’Leary, City Manager
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PLANNING COMMISSION PUBLIC HEARING
AND REGULAR PLANNING COMMISSION MINUTES
Tuesday February 27, 2017, 6:30 p.m.
Council Chambers, Garibaldi Meeting Hall
I.

CALL TO ORDER
Planning Commission Chair Joe Wrabek called the public hearing and regular
Planning Commission meeting to order and opened the Public Hearing for an
application for a conditional use permit for Dawne and Tom Keegan at 6:30 p.m.
Present were Commissioners Wendy Brown, Jeff Walters, Christie Zerfing, City
Manager John O’Leary, City Engineer Blake Lettenmaier, Administrative Assistant 2
Kylie Poklikuha, Dawne Keegan and Tom Keegan. Roll was called; Cm Christie
Watts was excused.

II.

A.
PUBLIC HEARING – CONDITIONAL USE PERMIT BY DAWNE AND
TOM KEEGAN
Chair Wrabek noted that all attendees wishing to speak should sign the attendee
sheet and note whether they were speaking for or against the project.
Chair Wrabek read aloud the following statement: “This is a quasi-judicial hearing of
the Garibaldi Planning Commission to consider an application for a conditional use
in the R-1 Zone within the City of Garibaldi, and to request that a 1200 square foot
garage/shop be approved as a conditional use. The decision that will be made here
tonight is going to be whether or not the Planning Commission should approve the
requested conditional use.
“A copy of the staff report describing the proposed use has been available to the
public since February 8, 2017, and City staff has been available for questions and
comments regarding the proposed use since that time. Notice of the hearing tonight
has been provided to the public through publication in the Headlight Herald on
February 8, 2017, and through public posting at various locations in town. Notice
was provided to property owners within 200 feet of the location of the proposed use
by posted mail in conformance with the City’s municipal code.
“This hearing is an opportunity for the public to comment on the proposed use. I
would like to ask those present if there is any objection to the jurisdiction of this
commission or any of its members? This question is specific to the authority of the
Garibaldi City Planning Commission in approving or denying a request for
conditional use within the City of Garibaldi.”
“Hearing no objections to the jurisdiction of this commission, I would like to ask if
any member of this commission has any conflict of interest or bias regarding the
3

matter before the commission tonight.” Hearing none, Chair Wrabek read aloud the
following statement: “At this time I’ll have the City Manager summarize the
Planner’s staff report and relay any correspondence or inquiry received to date.”
O’Leary summarized the Planner’s staff report, noting it is a double sized lot, the site
is adequate and staff has no concerns.
Chair Wrabek read aloud the following statement: “The decision that will be made
tonight is whether or not the Planning Commission will approve of the requested
use. The decision to approve or deny the use will be adopted through a final order
that staff will prepare after the meeting tonight. Any appeal to the decision made
here tonight must be submitted to the City Manager within ten days of the date that
the final order is signed. Once staff has prepared the final order and I have signed it,
the applicant will be notified along with anyone else that requests or is required to
be notified. Notification will be provided within five days of the date that the order
is signed. Are there any questions about this process?” There were no questions from
the commissioners or public.
Chair Wrabek then opened the floor to public testimony. Chair Wrabek read aloud
the following statement: “The Planning Commission will now call for public
testimony. If there are any comments on the proposed use, please keep those
comments brief and to the point. If there is an objection to a proposed use, the
objection needs to address relevant facts or information from the City’s municipal
code, the City’s comprehensive plan, the Planner’s staff report or relevant State law.
Any material produced in relation to support or opposition to the proposed use
must be submitted to the Recorder to be included in the record. Failure to address a
pertinent criterion at this hearing will preclude an appeal based on that criterion.
Any party may request that the record for this hearing be held open for at least seven
days; however, this request must be made prior to the close of this hearing.
Comments are limited to three minutes. Persons wishing to speak must first be
recognized by the chair, and must state their name and address. If you are
representing another person or entity, please state who that is and what your
connection to that person or entity is.”
Proponent testimony: Letter of support from neighbors Dennis and Donna Latter in
favor of the conditional use permit.
Opponent testimony: None.
Chair Wrabek asked if anyone would like to request the record be held open for at
least seven days. Hearing no other comments or questions from the commissioners
or the public, Chair Wrabek closed the Public Hearing at 6:45 p.m.
III.

NEW BUSINESS
A. Conditional Use Application – Dawne and Tom Keegan
MOTION made by Cm Brown to approve the request for the conditional use for a
1200 square foot garage/shop by Dawne and Tom Keegan, with the conditions
described in the recommendation section of Planner’s staff report, and direct staff
to prepare a final order and authorize the Chair to sign that order. Seconded by
Cm Walters. AYES: Brown, Wrabek, Walters, Zerfing. NAYS: None. Motion
passed.
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B. Approval of minutes from November 28, 2016 Planning Commission Meeting
MOTION Made by Cm Walters to approve the November 28, 2016 minutes as
presented. Seconded by Cm Brown. AYES: Brown, Wrabek, Walters Zerfing.
NAYS: None. Motion passed.
C. Minor Land Partition – Joseph (Toby) Taylor
O’Leary informed the commission that the applicant is creating Parcel 1 and 2 out of
Lot 5 of the Arborborview Heights Planned Unit Development. Staff is satisfied. It
was noted that following this Mr Taylor must resubmit entirely.
MOTION made by Cm Walters to approve the request for the Minor Land
Partition. Seconded by Cm Zerfing. AYES: Brown, Wrabek, Walters, Zerfing.
NAYS: None. Motion passed.
IV.

ADJOURNMENT
Meeting adjourned by Chair Wrabek at 6:56 p.m.
_______________________________
Joe Wrabek, Chair

ATTEST:
___________________________________
John O’Leary, City Manager
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STAFF REPORT

Case File: #CU-2017-01
Date Filed: 2-16-2017
Hearing Date: 3-27-2017

City of Garibaldi
Conditional Use Permit Request
(Planning Commission Public Hearing Item)
APPLICANT:

Jeremy Coon

OWNER:

Tillamook Bay Seafoods

REQUEST:

Approval of a conditional use permit for partial non-water-dependent activities
in the Water Dependent (WD) zone

REPORT OF FACTS:
1.

The Application was deemed complete on February 9, 2017 when all necessary documents
were in receipt.

2.

Property Location: The subject property is Tax Lot 14116 in T.1N., R.10W, S.21, W.M.,
located at 600 Commercial Avenue
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3.

Zoning Designation: WD (Water Dependent) zone

4.

Surrounding Land Use: Other water dependent businesses are located near the property. A
similar partial non-water-dependent use as to what is being proposed exists near the
property in the water dependent zone (Garibaldi Cannery) which has public sales. Directly to
the south and west of the property are Port lots which are leased but have no buildings on
them.

5.

Lot Size: The subject property is 13,457 square feet or approximately one third acre in size.

6.

Existing Structures: On the property are no existing building structures. The property’s
surface structure consists of a recently constructed reinforced concrete wharf.

7.

Utilities: Utilities serving the property include Charter Communications and CenturyLink
cable utilities, electrical power provided by Tillamook P.U.D., with sewer and water services
provided by the City of Garibaldi.

8.

Access: Access to the property is by means of Commercial Avenue, which is a public street.

9.

Development Constraints: The Flood Insurance Rate Map for Garibaldi indicates that the site
is not located in the regulatory 100-year flood zone. There are no other identified natural
hazards or special natural resource values that would constrain further development at the
site.

B. EVALUATION OF THE REQUEST:

1. Background: The proposed development activities include a new water-dependent industrial
development with a primary (75% or more) land use activity (seafood receiving and
processing) and secondary (25% or less) land use activity (seafood market/restaurant).
Garibaldi Municipal Code Chapter 18.35 Section 020 D. 5. permits seafood receiving and
processing facilities outright.
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Garibaldi Municipal Code Chapter 18.35 Section 030 B. 1. permits seafood retail or wholesale
outlets as a conditional use.
Garibaldi Municipal Code Chapter 18.35 Section 030 B. 6. permits restaurants which provide a
view of the waterfront and which are in conjunction with another water-dependent or waterrelated commercial use, such as a seafood processing plant.
Seafood retail outlets and restaurants are allowed as a conditional use in the WD zone as long
as the development standards are met by the proposed development and the criterion for
approving a conditional use are met.
The purpose of a conditional use permit is to identify and mitigate potential impacts from a
use similar to others in the zone, but which is identified as potentially creating impacts beyond
what the primary allowed uses may generate. A conditional use is generally only denied when
there is no practical way to mitigate identified impacts.

2. Description of the Proposal: The application materials include a detailed description of the
proposed use in a written narrative of the proposal. The application also includes a site plan
showing the proposed building structure, setbacks, and parking spaces. The submitted
application materials include the following:

•

A completed conditional use application form

•

Applicant’s statement and responses to consistency with the Garibaldi Comprehensive
Plan

•

Applicant’s statement and responses to conditional use criteria

•

Engineered Building Plans

•

Building Design Certification

All application materials are part of the case file record, and are available for review or
purchase at Garibaldi City Hall. Copies of all application materials will be included in packets for
the Garibaldi Planning Commission prior to the public hearing date.

3.

Agency Comments:
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a.

Garibaldi Public Works: Ample Water and Sanitary Sewer service is available to the
site.
The access/egress should be at least 18 feet wide. per Figure 18.125.090(1) in the
Garibaldi Municipal Code.

4.

Ordinance Standards:

The applicable standards are:

•

Chapter 18.35 – the WD zone and specifically the development standards found in
18.35.020, 18.35.030 and 18.35.040

•

Chapter 18.125 - Automobile Parking Standards

•

Chapter 18.185.020 - Conditional use review criteria

•

Chapter 18.160.090 - Industrial and commercial uses in estuarine waters, intertidal areas
and tidal wetlands

C. STAFF ANALYSIS: The application materials submitted constitute a complete application. The
applicable criteria for conditional uses have been mostly addressed by the applicant. The
submitted site plan identifies the proposed location of the new building and site improvements
with the exception of parking required for the proposed secondary (25% or less) land use activity
(seafood market/restaurant).

Staff will not repeat the analysis provided in the Applicant’s Statement as Staff finds it to be
thorough and responsive to every applicable standard and criterion with the exception of parking
required for the proposed secondary (25% or less) land use activity (seafood market/restaurant)
per Garibaldi Municipal Code Table 18.125.030 – Minimum Required Parking by Use and Garibaldi
Municipal Code 18.185.040 B.5. and Garibaldi Municipal Code 18.185.040 B.5. as discussed below.
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Garibaldi Municipal Code Table 18.125.030 requires 14 parking spaces for the proposed 1750
square foot seafood market/restaurant and 5 parking spaces for the proposed 5250 square foot
seafood receiving and processing. Should the building only be used for seafood receiving and
processing, 7 parking spaces are required.

Garibaldi Municipal Code 18.185.040 B.1. The use is incidental and subordinate to, and in
conjunction with an allowed water-dependent or water-related use. Seafood receiving and
processing and seafood market/restaurant use is incidental and subordinate to, and in conjunction
with an allowed water-dependent or water-related use.

Garibaldi Municipal Code 18.185.040 B.2. The use fronts a dedicated right-of-way used for vehicle
and/or pedestrian access. The proposed building plot and its use fronts a dedicated right-of-way
(Commercial Avenue) used for vehicle and/or pedestrian access.
Garibaldi Municipal Code 18.185.040 B.3. The use occupies no more than 25 percent of the ground
floor area of the building that serves a water-dependent or water-related use, and no more than 50
percent of the total floor area of the building if it has more than one floor. The proposed seafood
market/restaurant occupies no more than 25 percent of the ground floor area of the building that
serves a water-dependent or water-related use.

Garibaldi Municipal Code 18.185.040 B.4. If the use is not located in a building, it occupies no more
than 25 percent of the total land area of the lot or parcel on which it is located. The proposed use is
to be located in the building other than shipping and receiving.

Garibaldi Municipal Code 18.185.040 B.5. The use is compatible with nearby water-dependent or
water-related uses. Determination of compatibility may be based on potential impacts of vehicular
and pedestrian traffic associated with the use; visual, audible or other environmental effects
created by the use; or any other impact that would not be expected from water-dependent or
water-related use. The Non WD activities are recommended to be approved administratively when
the applicant shows parking spaces that meets the City’s Municipal Code parking requirements for
such uses. The seafood receiving and processing is deemed compatible with nearby waterdependent or water-related uses.

Garibaldi Municipal Code 18.185.040 B.6. The use does not preclude future water-dependent or
water-related uses from occurring on or near the site. The proposed use does not preclude future
water-dependent or water-related uses from occurring on or near the site.
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Comments from the City Engineer indicate that public services are adequate to serve the proposed
use. There have been no objections raised by the various agencies that received notification of the
request. There are no identified development constraints, natural hazards, or special natural
resource values present at the site.

The applicant’s narrative quotes “For the 1750 square-foot portion of the 7000 square foot building
dedicated to water-related development, applying the restaurant/bar standard of eight (8) parking
spaces per 1000 square feet of floor area, results in 14 required off-street parking spaces. We will
provide at least one {1) AOA compliant off-street parking space adjacent to the building. The
remaining 13 off-street parking spaces will be met by a combination of off-street and on-street
parking (see attached site plan) and approved use of Port of Garibaldi shared parking area(s).” Staff
recommends to not approve the non-WD activities at this time. When the applicant shows parking
spaces that meets the City’s Municipal Code parking requirements for the non-WD uses staff
recommends the non-WD uses to be approved administratively at that point in time.

D. STAFF SUMMARY AND CONCLUSION: The Planning Commission should carefully consider the
request including the application materials, all oral and written testimony on record, and
testimony presented at the public hearing. After considering the application materials and
testimony as it relates to the applicable criteria, the Planning Commission will need to make a
decision on the request.
If the Planning Commission determines that the proposal meets the applicable standards of the
Garibaldi Municipal Code pertaining to conditional uses and the WD Zone, it can move to approve
the request, while relying on the applicant’s responses and proposed findings offered in the
application as findings of fact to support an approval. It can also establish conditions of approval. A
motion to approve the request should state generally the rationale for the decision and state the
applicant’s analysis and findings of fact are adopted to support the decision. A motion to deny the
request should state generally the rationale for the decision so that staff can prepare findings
accordingly.
If necessary, the Planning Commission can continue the public hearing in order to obtain additional
information to facilitate a decision on the matter. If continued, the public hearing should be given
a date certain to avoid the need for additional public hearing notice.
After a decision, staff will prepare a Final Order for signature by the Planning Commission Chair.
Once the Final Order is signed, a 10-day appeal period will begin. Any appeals of the decision
would be considered by the Garibaldi City Council at a subsequent public hearing.
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E. STAFF RECOMMENDATION: Staff recommends approval of the request with the following
conditions of approval which will assure the use will remain in compliance with the applicable
criteria and standards:

1. Approval is based upon the submitted plan with the understanding that parking for both
the WD and Non-WD can change but must meet the City’s Municipal Code parking
requirements for such uses.
2. Any substantial change in the approved plan shall be submitted to the City of Garibaldi as a
new application for a conditional use. Parking configuration changes that meet the City’s
Municipal Code parking requirements for such uses are deemed unsubstantial.
3. Applicant shall comply with the requirements of Chapter 18.160.090 - Industrial and
commercial uses in estuarine waters, intertidal areas and tidal wetlands.
4. The WD activities are recommended to be approved.
5. The Non WD activities are recommended to be approved administratively when the
applicant shows parking spaces that meets the City’s Municipal Code parking requirements
for such uses.

Additional or amended conditions of approval may be included depending on the wishes of the
Planning Commission and as found necessary to ensure that the use will be consistent with the
City’s land-use ordinances and to ensure compatibility with nearby uses.

Submitted by:

John O’Leary
Garibaldi City Manager
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TILLAMOOK BAY SEAFOODS, INC.
APPLICANT'S STATEMENT/ PROPOSED FINDINGS OF FACT FOR
CITY OF GARIBALDI PLANNING COMMISSION CONDITIONAL USE PERMIT
Project Overview: Tillamook Bay Seafoods, Inc. proposes to construct a 7000 square foot mixed-use
building on the northeast corner of the Port of Garibaldi Wharf. Please see attached site plan. The
subject property is zoned WO, Water Dependent Development. The primary use of the building will be
seafood receiving and processing, a water-dependent industrial development. Up to 25% (1750 square
feet) of the building is planned to be used for water-related development activities, such as a seafood
market and restaurant. In order for the City of Garibaldi to authorize non-water-dependent
development (aka, water-related development) on the site, a conditional use permit must be obtained.

1. Consistency with the Garibaldi Comprehensive Plan
Applicable Comprehensive Plan Policies: The following Garibaldi Comprehensive Plan policies apply to
the proposal. Proposed findings are provided for each policy.

Chapter XIII- Economy Policies
a.
Support the efforts of the Port of Garibaldi and private individuals to increase the number of
commercial and recreational moorages available to the City.
b.
Encourage the expansion of tourist accommodation.
c.
Work with the local business community to strengthen the downtown commercial area as an
important tourist and commercial center.
d.
Maintain an adequate supply of vacant commercial, industrial and waterfront development
property to provide for the economic growth of the community.
e.
Work with the Tillamook Economic Development Committee to strengthen Garibaldi's economy.
f.
Encourage the expansion of non-water-dependent industrial uses.
g.
Encourage residents, businesses and civic organizations to shop locally.
h.
Encourage, support and assist existing businesses.
i.
Incubate, support and "grow" new businesses.
j.
Target new firms to add to the business mix and strengthen the overall economic base.
k.
Ensure public facilities and services are available to serve existing and prospective new
businesses.
I.
Work with the Port, community groups, and local businesses to identify and implement effective
economic development strategies.
Proposed Finding: Tillamook Bay Seafoods, Inc. is a new water-dependent industrial development
proposed to be located on the Port of Garibaldi Wharf. The proposed primary land use activity
(seafood receiving and processing) and secondary land use activity (seafood market/restaurant)
align with applicable Economy Policies of Chapter XIII of the Garibaldi Comprehensive Plan (cited
above), namely (d.), (g.), (h.), (i), 0.), (k.) and (I.).
Tillamook Bay Seafoods, Inc.
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Chapter XV - Estuary and Shoreland Policies
4. Water-dependent industrial and commercial uses include, but are not limited to:
a.

Industrial
i.
Piers, wharfs and other terminal and transfer facilities for passengers or water borne
commerce such as fish, shellfish, timber or timber products.

5. Industrial and commercial uses shall be identified as water- related on a case- by-case basis, with consideration
given to the public loss of quality in goods or services which would result if the use were not offered adjacent to
water.
Proposed Finding: The proposed Tillamook Bay Seafoods, Inc. building and associated businesses
will be located on property zoned Water Dependent Development (WD). The city's WD Zone
implements applicable Estuary and Shoreland policies contained in the Garibaldi Comprehensive
Plan, such as Section XV.4&5 (cited above). The proposal includes water-dependent industrial uses
and water-related commercial uses that are allowed outright and conditionally, respectively, in the
WD zone. By adhering to the WD zone requirements, the proposal demonstrates consistency with
the applicable Estuary and Shoreland policies of the Garibaldi Comprehensive Plan.
2. location, Size, Design and Operating Characteristics; Impact on Surrounding Properties
Proposed Finding: The proposal will be ideally-situated on the northeast corner of the Commercial
Avenue section of the Port of Garibaldi Wharf. The proposal's size, design and operating
characteristics are compatible with other water-dependent and water-related uses and activities on
surrounding properties.
3. Traffic Increases; Permitted Uses vs. Conditional Uses
Proposed Finding: The Garibaldi zoning code requires at least 75% of the proposed building (5250
sq.ft.) to be used for water-dependent development purposes. Up to 25% of the proposed building
(1750 sq.ft.) may be used for water-related development purposes. Traffic associated with 1750
square feet of water-related development activity when compared to traffic associated with 1750
square feet of water-dependent development activity yields a nominal increase in vehicle trips. A
quick look at the 9th Edition Institute of Transportation Engineer's Trip Generation Manual (peak PM
hour trips) reveals the following:
•
•
•

Water-dependent development: 1750 sq. ft. of light industrial: 0.97 trips per 1000 sq.ft.=
1.70 trips/hr
Water-related development: 1750 sq. ft. of high-turnover (sit-down) restaurant: 11.15 trips
per 1000 sq.ft. = 19.51 trips/hr
Assuming 12-hour workdays, the expected increase in traffic for a restaurant versus a light
industrial operation is 213.72 vehicle trips/day. Note, this trip generation number is derived
using a peak PM hour trip figure. If actual traffic flows throughout the 12-hour workday are
assumed to be 50% of the maximum PM hour trip generation figure, an increase in 213. 72
Tillamook Bay Seafoods, Inc.
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trips/day could effectively be cut in half to about 107 trips/day. This traffic figure could be
further reduced if one were to assume that a certain number of customers (100A perhaps) are
'captive' meaning they were already on the wharf for other reasons and would walk over to
the market/restaurant. In sum, the increase in traffic for the conditionally-permitted portion
of the building is estimated to be about 100 vehicle trips/day when compared to an outrightpermitted use of this same portion of the building.
4. Street Capacity
Proposed Finding: The Tillamook Bay Seafoods, Inc. proposal reflects water-dependent and waterrelated businesses that have historically operated on the Port of Garibaldi wharf and surrounding
lands. The double-loaded one-way access and circulation loop (plus Commercial Ave.) that serves
Port properties has been designed to accommodate significant traffic loads that reflect the
seasonality of the fishing season. Tillamook Bay Seafoods, Inc. will provide off-street parking spaces
for all of its employees plus the employees of its water-dependent development sub-lease tenants.
One off-street ADA-compliant parking space will also be provided. Parking for the water-related
(i.e., seafood market and restaurant) businesses will be provided through a combination of offstreet, on-street and shared (Port) parking areas. In sum, the adjacent streets have the capacity to
accommodate any increases in traffic generated by the proposal.
5. Public Facilities
Proposed Finding: We continue to work closely with the City of Garibaldi and Tillamook PUD to
ensure all utility requirements for our proposed enterprise are met. Tillamook Bay Seafoods, Inc.
will remit a substantial system development charge payment to the City of Garibaldi for the right to
connect to the city water and sewer utility systems. No utility problems are anticipated.
6. Physical Site Characteristics
Proposed Finding: The subject property is a lease portion of the Port of Garibaldi wharf with
frontage on Commercial Ave. The property is well-suited for the intended use.
7. Size Adequacy of Site
Proposed Finding: We have worked closely with the Port of Garibaldi to ensure that the lease area
for Tillamook Bay Seafoods, Inc. is adequate for the proposed use, including the 7000 square foot
building, crane, loading area, parking, fire lanes, etc. Please refer to the attached site plan for more
details.
8. Access, Circulation, Loading, Parking, etc.
Proposed Finding: We understand that development of the proposed site must meet city zoning,
setback, parking, etc. standards. Here's a look at the city's off-street parking requirements for
industrial uses:

Tillamook Bay Seafoods, Inc.
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Industrial Categories
Industrial Service (See also Drive-Up Uses)

1 space per 1,000 sq. ft. of floor area

Manufacturing and Production

1 space per 1,000 sq. ft. of floor area

Warehouse and Freight Movement

0.5 space per 1,000 sq. ft. of floor area

Waste-Related

Per CU review

Wholesale Sales
- fully enclosed

1 space per 1,000 sq. ft.

- not enclosed

Per CU review

For the 5250 square-foot portion of the 7000 square-foot building dedicated to water-dependent
development, applying the standard of one parking space per 1000 square feet of floor area, results
in six (6) required off-street parking spaces. The attached site plan depicts at least six (6) off-street
parking spaces to meet the city's off-street parking requirements for the water-dependent industrial
portion of the building.
Here's a look at the city's off-street parking requirements for commercial uses:

Retail: 2 spaces per 1,000 sq. ft., except bulk retail (e.g., auto, boat, trailers,
nurseries, lumber and construction materials, furniture, appliances, and similar
sales) 1 space per 1,000 sq. ft.
Restaurants and Bars: 8 spaces per 1,000 sq. ft. floor area
Retail Sales and Service
Health Clubs, Gyms, Continuous Entertainment (e.g., bowling alleys): 3 spaces per
(See also Drive-Up
1,000 sq. ft.
Uses}
Lodging (hotels, motels, inns), (see also Bed and Breakfast Inns}: 0.75 space per
rentable room; for associated uses, such as restaurants, entertainment uses, and
bars, see above
Theaters and Cinemas: 1 space per 6 seats
For the 1750 square-foot portion of the 7000 square foot building dedicated to water-related
development, applying the restaurant/bar standard of eight (8) parking spaces per 1000 square feet
of floor area, results in 14 required off-street parking spaces. We will provide at least one {1) AOAcompliant off-street parking space adjacent to the building. The remaining 13 off-street parking
spaces will be met by a combination of off-street and on-street parking (see attached site plan) and
approved use of Port of Garibaldi shared parking area(s).
Appropriate fire access lanes will be provided on all four sides of the proposed building. Lighting,
landscaping {if applicable), parking striping, loading area demarcation, and all other required
provisions for access and circulation will be met. See attached site plan for more details.
Tillamook Bay Seafoods, Inc.
City of Garibaldi CUP Applicant Narrative I Proposed Findings of Fact
Page4
21

In sum, all city parking, access, loading, utilities, etc. will be met.
9. Allocation of Water-Dependent Uses
Proposed Finding: We understand that the City of Garibaldi is required to maintain an adequate
supply of appropriately-zoned lands for water-dependent uses. Our proposal for 75% waterdependent/25% water-related development adheres to city zoning requirements and assures that
water-dependent-zoned lands maximize opportunities for water-dependent activities, such as ours.
This standard has been met.
10. Adequacy of Water-Dependent Zoned lands
Proposed Finding: The City of Garibaldi maintains an adequate supply of water-dependent-zoned
lands in accordance with State or Oregon requirements. The proposal maximizes one waterdependent-zoned site while leaving others unencumbered for additional water-dependent uses.
This standard has been met.
11. Public Access and Riparian Vegetation
Proposed Finding: The Port and City of Garibaldi maintain several public access points to Tillamook
Bay. The subject lease area is neither identified as nor needed for public access to the estuary/bay.
Riparian vegetation is not suitable on the wharf. This standard has been met.
12. Estuary Filling, Water Quality Impacts
Proposed Finding: The proposal does not include fill in the estuary. Appropriate provisions for
storm water run-off will be provided. This standard has been met.
CONCLUSIONARY FINDING
Based on information provided in this Applicant Statement and the attached Site Plan, the Garibaldi
Planning Commission should find that all Conditional Use Criteria have been met. Thank you for
your time and consideration.
Respectfully submitted,
Jeremy Coon, Owner
Tillamook Bay Seafoods, Inc.

10/25/16
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BEFORE THE PLANNING COMMISSION
OF
GARIBALDI, OREGON
Applicant: Tillamook Bay Seafoods

) Case File: #CU-2017-02
) Findings, Conclusions, and
) Final Order

Nature of the Application
The applicant is requesting conditional use approval to authorize the construction of a new
building and site improvements in the WD (Water Dependent) zone. The proposed structure
is 7000 square feet and proposes some non-water dependent use requiring a conditional use
permit as per Garibaldi Municipal Code Chapter 18.35 Section 18.35.030.
Relevant Facts
The following is a summary of the facts and testimony found to be relevant to this decision.
1. The property is located at 600 Commercial Avenue. The Property is further identified
on Tillamook County Assessor’s Map #1N 10 21ACS1 as tax lot 14116.
2.

The subject property is zoned WD (Water Dependent).

3. Port of Garibaldi provided information indicates that the subject property is 0.31
acres in size.
4. Abutting the westerly property line is an undeveloped wharf lot zoned WD owned by
the Port. Abutting the southerly property line are Commercial Avenue owned by the
City and an undeveloped wharf lot zoned WD owned by the Port. Abutting the
easterly property line an undeveloped wharf lot zoned WD owned by the Port.
Abutting the northerly property line is Tillamook Bay.
5. Land use within 200 feet in all directions consists of both outright and conditional
uses in WD zones.
6. On October 25, 2016 the applicant requested conditional use approval 7000 square
foot building with the primary use of the building being seafood receiving and
processing, a water-dependent industrial development and up to 25% (1750 square
feet) of the building is planned to be used for water-related development activities,
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such as a seafood market and restaurant. The application was deemed complete on
February 9, 2017 after consultations with city staff. Details of the applicant’s
conditional use proposal including its size, design, and other characteristics can be
found in the submitted application materials, which are incorporated into the record
herein by reference.
7. Comments received from Garibaldi City Engineer, Blake Lettenmaier, indicate that
City sewer and water services are available to serve the subject property.
8. The Garibaldi Fire Chief has stated for the record that the proposed structure will be
protected by the City of Garibaldi municipal water system and the City of Garibaldi
Fire Department.
9. A public hearing was held before the Garibaldi Planning Commission on Monday,
March 27, 2017 to consider the request. All interested parties were given an
opportunity to attend the hearing and to provide testimony on the matter.
10. Port of Garibaldi Manager, Michael Saindon, testified on behalf of the Port and
Tillamook Bay Seafoods (applicants). Mr. Saindon explained the proposed uses as
that of which exactly the what is sought by the Port and why they have invested about
6 million dollars into the wharf and Commercial Avenue.

Relevant Criteria, Garibaldi Municipal Code:
Chapter 18.35, Water-Dependent Development Zone (WD)
Chapter 18.185, Conditional Uses
The relevant criteria text is included in the staff report and incorporated into these findings
by reference.
Findings:
The Garibaldi Planning Commission adopts by reference the proposed findings as presented
in the submitted application materials and the Case File CU-2017-02 Staff Report, to
support a determination that the applicable criteria as identified above are satisfied.
Conclusions:
The record and findings support the conclusion that:
1. Substantial evidence in the record demonstrates that the proposal satisfies the
criteria identified in Garibaldi Municipal Code Chapters 18.35 and 18.185 excepting
the proposed the proposed seafood market/restaurant. The Non WD activities
(seafood market/restaurant) are recommended to be approved administratively when
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the applicant shows parking spaces that meets the City’s Municipal Code parking
requirements for such uses.

Order
It is ORDERED by the Garibaldi Planning Commission that Case File #CU-2017-02 be
APPROVED subject to the following conditions:
1. Approval is based upon the submitted plan. Any substantial change in the approved
plan shall be submitted to the City of Garibaldi as a new application for a
conditional use. Parking configuration changes that meet the City’s Municipal Code
parking requirements for such uses are deemed unsubstantial.
2. The Non WD activities are recommended to be approved administratively when the
applicant shows parking spaces that meets the City’s Municipal Code parking
requirements for such uses.
3. The maximum building height shall be 30 feet.
4. This structure shall meet all setback and lot coverage requirements.
5. The applicant shall attach a copy of the decision of the planning commission to the
building permit application should this conditional use application be approved.
6. Should this conditional use application be approved the conditional use permit shall
be null and void after two years unless substantial construction has taken place or
unless the planning commission grants a one-year extension upon a finding that
circumstances have not changed since the original approval. Only three one-year
extensions may be granted. [Ord. 310 § 1, 2008; Ord. 290 § 3(6.030), 2006.]
This ORDER was presented to and approved by the Garibaldi Planning Commission Chair
this __________ day of March, 2017.

Joe Wrabek, Chair
Garibaldi Planning Commission
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