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PLANNING COMMISSION MEETING AND
PUBLIC HEARING AGENDA NOTES

Monday, April 24, 2017 – 6:30 p.m.

Council Chambers, Garibaldi City Hall, 107 6th Street, Garibaldi OR, 97118

Below this section you’ll find a step-by-step process for the meeting. This is just relevant
to the planning commission hearing. Within this packet you’ll find March meeting’s
minutes to be approved and the application, exhibits and staff reports all relevant to the
application by Joseph L. Taylor and his planning consultant, Ed Greer for a Combined
Request for a Land Subdivision, Planned Unit Development, Conditional Use, and
Variance Approvals proposal. Here’s what’s in the packet:
•

Regular Planning Commission Meeting Minutes – March 27, 2017...................... 1-3

•

City Staff Report and Appendix for the Conditional Use Application ............... 4-54

•

Conditional Use Application ................................................................................. 55-104

•

Draft City Staff Final Order for the Conditional Use Application................. 105-113
I.

CALL TO ORDER
Commission Chair Joe Wrabek should call the meeting to order. Please note time for
the record.

II.

APPROVAL OF MINUTES
Approval of the Regular Planning Commission Meeting Minutes from March 27,
2017: I would suggest a MOTION to approve the minutes with a second to the
motion and asking all in favor…opposed?

III.

NEW BUSINESS

A PUBLIC HEARING TO CONSIDER A COMBINED REQUEST FOR A
LAND SUBDIVISION, PLANNED UNIT DEVELOPMENT, CONDITIONAL
USE, AND VARIANCE APPROVALS IN THE R-1 (RESIDENTIAL) ZONE BY

JOSEPH L. TAYLOR: The chair should start by opening the public hearing and
saying following: “This is a quasi-judicial hearing of the Garibaldi Planning Commission
to consider an application for a conditional use in the R-1 Zone within the City of Garibaldi,
and to request for a land subdivision, planned unit development, and variances be approved
as a conditional use. The decision that will be made here tonight is going to be whether or not
the Planning Commission should approve the requested conditional use.
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“A copy of the staff report describing the proposed use has been available to the public since
March 29, 2017, and City staff has been available for questions and comments regarding the
proposed use since that time. Notice of the hearing tonight has been provided to the public
through publication in the Headlight Herald on March 29, 2017, and through public posting
at various locations in town. Notice was provided to property owners within 200 feet of the
location of the proposed use by posted mail in conformance with the City’s municipal code.
“This hearing is an opportunity for the public to comment on the proposed use. I would like
to ask those present if there is any objection to the jurisdiction of this commission or any of
its members? This question is specific to the authority of the Garibaldi City Planning
Commission in approving or denying a request for conditional use within the City of
Garibaldi.” Wait to see if there is a response. If there is, advise the person making
the response that they have to address the question that was just asked. If they get
off topic, cut them off, and ask the question again. There can’t be any confusion
about what the issue is, so just make sure that any public present understands
what you’re asking. If someone raises a point, staff will try and address it. The
rest of these notes assume that there isn’t a legitimate objection to the jurisdiction
of the commission.
“Hearing no objections to the jurisdiction of this commission, I would like to ask if any
member of this commission has any conflict of interest or bias regarding the matter before the
commission tonight.” There shouldn’t be any issue, but if you have any questions
about what you think is a conflict of interest or a bias, now is definitely the time
to ask. If any member of the commission has talked to Mr. Taylor or Mr. Greer,
you should mention that and summarize the conversation. You don’t need to
recuse yourself for conversations about the application, but you should mention
them before proceeding. Depending on what is stated, we’ll proceed with the
public hearing. I don’t think there will be any issues, so the next statements are
based on the assumption that the commission will be able to make a decision
tonight.
“At this time I’ll have the City Manager, who is functioning as the planner pro tem for this
application, summarize his staff report and relay any correspondence or inquiry received to
date.” I’ll go through the report, note the effect of the requested use, and make any
other comments on the application relevant to the commission’s decision tonight.
If there are any questions please ask so we can get them out of the way during the
hearing. Once we’re done the Chair should ask if there are any other questions of
the commission before proceeding.
“The decision that will be made tonight is whether or not the Planning Commission will
approve of the requested use. The decision to approve or deny the use will be adopted through
a final order that staff will prepare after the meeting tonight. Any appeal to the decision made
here tonight must be submitted to the City Manager within ten days of the date that the final
order is signed. Once staff has prepared the final order and I have signed it, the applicant will
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be notified along with anyone else that requests or is required to be notified. Notification will
be provided within five days of the date that the order is signed. Are there any questions
about this process?” You may get a few questions at this point. You can let Blake
and I answer any of these questions.
PUBLIC COMMENT - “The Planning Commission will now call for public testimony. If
there are any comments on the proposed use, please keep those comments brief and to the
point. If there is an objection to a proposed use, the objection needs to address relevant facts
or information from the City’s municipal code, the City’s comprehensive plan, the Planner’s
staff report or relevant State law. Any material produced in relation to support or opposition
to the proposed use must be submitted to the Recorder to be included in the record. Failure to
address a pertinent criterion at this hearing will preclude an appeal based on that criterion.
Any party may request that the record for this hearing be held open for at least seven days;
however, this request must be made prior to the close of this hearing. Comments are limited
to three minutes. Persons wishing to speak must first be recognized by the chair, and must
state their name and address. If you are representing another person or entity, please state
who that is and what your connection to that person or entity is.” I’ll hand the sign-in
sheet to the chair and he can start going through the names. You’ll want to take
general comments first, proponents second and opponents last. The applicant gets
three minutes to respond to each opponent. If the applicant gives new
information during his rebuttal, the opponent that he addressed gets an
additional three minutes to respond. Once someone starts talking you’ll want to
make sure they don’t get interrupted. If a person has a specific objection to the
proposed use, they need to make that objection at this time.
“Are there any questions from the commission about comments received at this time?” This
gives the commissioners a chance to clarify anything they’ve heard. Since we are
still in the public hearing I would suggest that the commission stay on topic with
what has been said during the public comment.
“Is there a request to keep the record open?” If such a request is made, the commission
needs to leave the record open for at least seven days. If this happens, the chair
should set a date to reconvene and the hearing will be concluded at that time.
There are no special noticing requirements for reconvening. Once this is done the
commission chair can close the public hearing. Please state the time for the record.
A. Conditional Use Application – Joseph Taylor - Arborview Heights:
Assuming that someone has not asked to keep the record open, the
commission can deliberate on this request. The proper way to do this is for a
commissioner to make a motion first, get a second, and then discuss the
decision. You can also discuss the application before there is a motion, but the
chair should make sure to ask if there is any more discussion after the second
on the motion. I would recommend that the chair mention to those present
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that commission deliberation is closed to public comment. That does not
mean that a commission member can’t ask a question of the applicant, an
opponent or proponent, or staff. If a member does wish to question someone
other than a commission member I would suggest that member announce to
the chair they have a question for a specific person.
If a member wishes to make a motion approving the application, I would suggest a
MOTION to approve the request for the conditional use for a land subdivision,
planned unit development, and variances be approved as a conditional use by
Joseph L. Taylor, with the conditions described in the recommendation section of
Planner’s staff report, and direct staff to prepare a final order and authorize the
Chair to sign that order.
IV.

ADJOURNMENT
No motion is necessary, simply adjourn and state the time for the record.
-###-
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PLANNING COMMISSION PUBLIC HEARING
AND REGULAR PLANNING COMMISSION MINUTES
Tuesday, March 27, 2017, 6:30 p.m.
Council Chambers, Garibaldi Meeting Hall
I.

CALL TO ORDER
Planning Commission Chair Joe Wrabek called the public hearing and regular
Planning Commission meeting to order and opened the Public Hearing for an
application for a conditional use permit for Jeremy Coon of Tillamook Bay Seafoods
at 6:30 p.m. Present were Commissioners Wendy Brown, Jeff Walters, Christie
Zerfing, City Manager John O’Leary, City Engineer Blake Lettenmaier,
Administrative Assistant 2 Kylie Poklikuha, Jeremy Coon and Mike Saindon (Port of
Garibaldi) Roll was called; Cm Christie Watts was excused.

II.

A.
PUBLIC HEARING – CONDITIONAL USE PERMIT BY JEREMY COON
OF TILLAMOOK BAY SEAFOOD
Chair Wrabek read aloud the following statement: “This is a quasi-judicial hearing of
the Garibaldi Planning Commission to consider an application for a conditional use
in the WD Zone within the City of Garibaldi, and to request that a 7000-square foot
mixed-use building be approved as a conditional use. The decision that will be made
here tonight is going to be whether or not the Planning Commission should approve
the requested conditional use.
“A copy of the staff report describing the proposed use has been available to the
public since March 1, 2017, and City staff has been available for questions and
comments regarding the proposed use since that time. Notice of the hearing tonight
has been provided to the public through publication in the Headlight Herald on
March 1, 2017, and through public posting at various locations in town. Notice was
provided to property owners within 200 feet of the location of the proposed use by
posted mail in conformance with the City’s municipal code.
“This hearing is an opportunity for the public to comment on the proposed use. I
would like to ask those present if there is any objection to the jurisdiction of this
commission or any of its members? This question is specific to the authority of the
Garibaldi City Planning Commission in approving or denying a request for
conditional use within the City of Garibaldi.”
“Hearing no objections to the jurisdiction of this commission, I would like to ask if
any member of this commission has any conflict of interest or bias regarding the
matter before the commission tonight.”
“At this time I’ll have the City Manager, who is functioning as the planner pro tem
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for this application, summarize his staff report and relay any correspondence or
inquiry received to date.”
O’Leary summarized the Planner’s staff report and reviewed the conditions
recommended with approval, which include no substantial changes made to the
application. O’Leary noted the property is in a WD Zone, which is very restrictive
and recommended that non WD activities be approved administratively. O’Leary
noted that parking issues will be addressed at a further date but at this time, there is
adequate parking for Coon’s proposed usage.
Chair Wrabek read aloud the following statement: “The decision that will be made
tonight is whether or not the Planning Commission will approve of the requested
use. The decision to approve or deny the use will be adopted through a final order
that staff will prepare after the meeting tonight. Any appeal to the decision made
here tonight must be submitted to the City Manager within ten days of the date that
the final order is signed. Once staff has prepared the final order and I have signed it,
the applicant will be notified along with anyone else that requests or is required to
be notified. Notification will be provided within five days of the date that the order
is signed. Are there any questions about this process?” There were no questions from
the commissioners or public.
Chair Wrabek then opened the floor to public testimony. Chair Wrabek read aloud
the following statement: “The Planning Commission will now call for public
testimony. If there are any comments on the proposed use, please keep those
comments brief and to the point. If there is an objection to a proposed use, the
objection needs to address relevant facts or information from the City’s municipal
code, the City’s comprehensive plan, the Planner’s staff report or relevant State law.
Any material produced in relation to support or opposition to the proposed use
must be submitted to the Recorder to be included in the record. Failure to address a
pertinent criterion at this hearing will preclude an appeal based on that criterion.
Any party may request that the record for this hearing be held open for at least seven
days; however, this request must be made prior to the close of this hearing.
Comments are limited to three minutes. Persons wishing to speak must first be
recognized by the chair, and must state their name and address. If you are
representing another person or entity, please state who that is and what your
connection to that person or entity is.”
Proponent testimony:
Mike Saindon, Manager, Port of Garibaldi - proponent. Noted the need for new
businesses at the Port and discussed future improvements to make the Port more
supportive for businesses and tourism. No criteria cited.
Opponent testimony: None.
Hearing no public testimony, Chair Wrabek read aloud, “Are there any questions
from the commission about comments received at this time?” Hearing none, Chair
Wrabek asked if anyone would like to request the record be held open for at least
seven days. Hearing no other comments or questions from the commissioners or the
public, Chair Wrabek closed the Public Hearing at 6:44p.m.
III.

NEW BUSINESS
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A. Conditional Use Application – Jeremy Coon of Tillamook Bay Seafoods
MOTION made by Cm Walters to approve the request for the conditional use for
a 7000-square foot mixed-use building by Jeremy Coons of Tillamook Bay
Seafoods, with the conditions described in the recommendation section of
Planner’s staff report, and direct staff to prepare a final order and authorize the
Chair to sign that order. Seconded by Cm Brown. AYES: Brown, Wrabek, Walters,
Zerfing. NAYS: None. Motion passed.
B. Approval of minutes from the Special Panning Commission Workshop Minutes
from December 20, 2017 and the Regular Planning Commission Meeting Minutes
from February 27, 2017.
Motion made by Cm Zerfing to approve the Special Panning Commission
Workshop Minutes from December 20, 2017 and the Regular Planning
Commission Meeting Minutes from February 27, 2017: Seconded by Cm Walters.
AYES: Brown, Wrabek, Walters, Zerfing. NAYS: None. Motion passed.
IV.

ADJOURNMENT
Meeting adjourned by Chair Wrabek at 6:46 p.m.
_______________________________
Joe Wrabek, Chair

ATTEST:
___________________________________
John O’Leary, City Manager
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Date Filed: 3/23/2017
Hearing Date: 4/24/2017
Case File # CU-2017-03

STAFF REPORT
Before the Planning Commission of Garibaldi,
Oregon
A Public Hearing to Consider a Combined Request for
a Land Subdivision, Planned Unit Development,
Conditional Use, and Variance Approvals
APPLICANT AND PROPERTY OWNER: Joseph Taylor

REPRESENTATIVE FOR APPLICANT: Ed Greer, Planning Consultant
REQUEST: The applicant is requesting approval of 32 of a 36-lot Planned Unit
Development Subdivision, Conditional Use Permit and Variances to dimensional standards
for street improvement design. The proposed name of the development is Arborview
Heights, and as proposed, the development on 6.67 acres would take place in nine phases of
which Phase I (Lots 1-4, CU-2015-01) was approved previously before the Planning
Commission during a Special Meeting on September 15, 2015. This Conditional Use
request is necessary due to a significant change in the previously approved Planned Unit
Development Subdivision whereby Lot 5 was partitioned in to two parcels (Parcel I & II)
before the Planning commission February 27, 2017. Parcel II is now being requested to be
subdivided in to 32 lots (Phases 2-9).
Details of the request are included in the submitted application materials and have been
made available for inspection at no cost at Garibaldi City Hall. All interested parties have
been notified of the public hearing by means of mailed and published notice, and
encouraged to view the complete application prior to the public hearing.
A.

REPORT OF FACTS:

1.

Property Location: The subject property is located at the site of the former Upper
Biak Manufactured Home Park, with access from Evergreen Street between First and
Second streets in Garibaldi. The property is identified as Blocks 1, 2, 3, and 4
Wendling Addition, now vacated. The property is also identified on Tillamook County
Assessor’s map 1N-10-21AA as Tax Lots 15200, 15300, 15400, 15500, 15600, 15700,
15800 and 15900.

2.

Property Size: 6.67 acres

3.

Zoning Designation:

R-1 (Medium-density Residential),
Hillside Overlay Zone (portions of the property)
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4. Surrounding Land Use: Adjacent to the north and near the northwest property
corner is a parcel containing 0.77 acres, in the Garibaldi City Limits, with an
existing residence. Northeast, across First Street, is a residentially developed parcel
of 5.67 acres within the city limits. Industrial forest lands lie beyond these two
properties. Northwest is an undeveloped parcel of 0.44 acres. West of the subject
property is City right-of-way (3rd Street). West of the property and near the
southwest property corner is an existing residence, separated from the proposed
development lots by a ravine containing Whitney Creek. Across the ravine and
generally west of the subject property is existing residential development west of
Third Street between Driftwood and Ginger Streets. East of the subject property are
existing homes on Evergreen Avenue, undeveloped lot (Parcel I) and East Biak
Court. Land use to the south and east consists primarily of residential development
on property zoned also R-1, with various commercial uses further south and along
the Highway 101 corridor.
5.

Utilities: The following utilities are proposed to serve the subject property:
a. Sewer:
b. Storm Water:
easements
c. Storm Water:
d. Water:
e. Electricity:
f. Phone:
g. Television:
h. Garbage:

6.

City of Garibaldi (within R-o-Ws)
City of Garibaldi
Tillamook P.U.D.
Century Link
Charter Cable
R-Sanitary

Community Facilities and Services: The following facilities and services are
provided to the subject property:
a.
b.
c.
d.
e.

7.

City of Garibaldi
Privately maintained by homeowners in open spaces and

Schools:
Fire:
Police:
Ambulance:
Library:

Neahkahnie SD #56
Garibaldi
Garibaldi by contract with Tillamook County Sheriff
Adventist Health
Tillamook County

Development Constraints: The property contains some areas with slopes in excess
of 20%, where new development is subject to the applicable standards of the HO
(Hillside Overlay) Zone. In addition, Whitney Creek with steep incised slopes runs
generally north to south near the western boundary of the subject property, and
presents significant topographical and geologic constraints. The applicant’s proposal
avoids development in these steep slope areas, but their presence is partially the basis
for variance requests as discussed in more detail below.
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B. EVALUATION OF THE REQUEST:
Background:
The Arborview Heights Planned Unit Development Subdivision request was considered
previously by the Garibaldi Planning Commission, and approved on December 10, 2010
when the decision’s Final Order was signed and again on September 15, 2015. Since the last
approval, the applicant has requested a minor partition creating a developable lot abutting
1st Street approved by the Planning commission February 27, 2017. Because of this
partition, the applicant is requesting a new development approval that differs slightly from
the previous plan. If the current request is approved, the decision would constitute a new
approval and the applicant will have 2 years to complete the development. The Planning
Commission may also grant up to three one-year time extensions upon request by the
applicant, thereby allowing up to 5 years to complete the project.
General Description of the Proposal:
The application materials include a written narrative that describes the request in detail,
along with written responses that address applicable standards of the Garibaldi Municipal
Code (GMC). The application materials include the following elements, and others, all of
which are incorporated into this report by reference. Most notable are the following
application materials subject to review:
•
•
•
•
•
•
•

Narrative
Tentative Plan and Preliminary Development Plan
Phasing Plan
Trip Generation Analysis
Geologic Hazard Report and Update Letter
Environmental Investigation Report
Various Exhibits and Illustrations

The proposed development would result in the creation of 36 lots for detached single-family
residences, with 1.70 acres of common open space. The open space would be designated in
those areas with steep slopes that are generally unsuitable land for the development of
streets lots / building sites and public infrastructure.
The narrative states proposed streets would be dedicated public. Necessary infrastructure for
sanitary sewer, some storm sewer, and water service would also be dedicated to the public.
The primary street access is proposed from existing Evergreen Avenue, with new streets to
be named (extended) Second Street, Vine Maple Lane, and Salmonberry Way providing a
new street connection to existing First Street.
Staff has solicited comments from other potentially affected stakeholders in the decision
process. Those comments have been included in the record, and are available for review in
the attached Staff Report Appendix.
C. STAFF SUMMARY OF SUBSTANTIVE ISSUES & ANALYSIS:
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This request is a combined application for a Planned Unit Development, Subdivision,
Conditional Use, and Variances. The volume of text containing the applicable criteria is
quite large, so staff has identified and included all of the criteria in the attached Staff Report
Appendix, along with comments where appropriate or necessary to supplement the
Applicant’s responses/findings.
To facilitate review by the Planning Commission, staff offers the following comments on
the following substantive matters under consideration:
Planned Unit Development:
The purpose of a Planned Unit Development (PUD) is to provide a more desirable
development through the application of flexible and diversified standards. This is
accomplished by developing and following an overall comprehensive site development
plan. A PUD is required to provide a minimum of 25% open space; this request will provide
25.5% of open space.
The applicant’s plan requests flexibility in lot size and clustering of lots on land most
suitable for development as allowed through a PUD. This approach will help to avoid
pushing development toward steep slopes with associated geologic hazards. The proposed
PUD would devote 1.70 acres of steep slope and hazard areas to common open space that
would be owned and maintained by a homeowners’ association.
The applicant’s proposal appears to conform to the purpose and standards of the City’s PUD
code standards and requirements.
Conditional Use Permit:
A Planned Unit Development may be allowed as a conditional use in the R-1 Zone, unlike
other uses that are allowed outright, i.e. a single-family dwelling on an existing lot. The
Conditional Use Permit section of the GMC contains criteria intended to evaluate a
particular land use size, design, and operating characteristics and its potential impacts on
surrounding uses, to ensure compatibility as development occurs. Conditions may be placed
on a development approval, if necessary, to ensure compatibility between proposed and
existing uses. The criteria for Conditional Use approval are identified in the Staff Report
Appendix, GMC Chapter 18.185.
The application materials include responses to each of these criteria for a Conditional Use
Permit, on Pages 10, 11 and 12 of the written narrative. Staff has reviewed the responses to
ensure the applicant has addressed each criterion.
Subdivision:
Application Materials indicate that the proposed subdivision design is in conformance with
the standards of GMC Section 17 regarding the subdivision of land, including the provision
for necessary improvements, access, utilities, continuation of existing streets, and other
applicable standards.
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Phasing:
The applicant is proposing to develop the subdivision in 9 phases, and has provided a
schedule for phasing on Page 2 of the application narrative which refers to Exhibit “H”.
Exhibit “H” has an edit on it to include lots 35 and 36 in to Phase 3 of which staff has no
objection to and has included this in the conditions of approval. The applicant
acknowledges that failure to complete the development within the time frame allowed by
the code, including potential time extension allowances, will require a new application.
Improvements:
The applicant has provided information as required by Section 17.10.060 (A), Public
Improvements and Facilities, as a component of the complete application.
1) Applicant has proposed specific street design elements, addressed on Pages 2 and 3 of the
written narrative. There is a patent ambiguity between the Narrative, Exhibit “A” and the
Tentative Plan & Preliminary Development Plan regarding street configuration (lane and
right-of-way widths. The City Engineer has reviewed the preliminary street design and
determined that with modification, the proposed design will comply with the adopted City
street improvement standards. The City Engineer states that a 34-foot right-of-way and the
28-foot wide road surface meet the requirements of the GMC. Accepting these widths with
a 4-foot wide sidewalk as stated in the narrative is a recommended condition of approval.
Applicant’s Exhibit A and Exhibit C create an additional patent ambiguity in that
improvements are shown on the south side of Evergreen Avenue on Exhibit A but none are
shown on Exhibit C. In lieu of half-street improvements (pavement widening, curb and
sidewalk) being made on the north side of Evergreen Avenue west of lot 4, the City
Engineer recommends the applicant construct pavement widening, curb and driveway
aprons on the south side of Evergreen Avenue from the west end of lot 4 to 1st Street as a
recommended condition of approval or as otherwise approved by City Staff in its review
and acceptance of the final engineering plans. The provision of all required street
improvements as determined by the City Engineer is a recommended condition of approval.
2) Proposed improvements to existing City water lines are identified on Page 2 of the
application and illustrated in the application as Exhibit “D”. This includes necessary upsizing of lines and creation of a loop in the system that would eliminate a “dead end” water
line. Water system improvements shall comply with the City approved the final engineering
plans. Staff has included this recommendation as a condition of approval.
3) The City Engineer has indicated that due to limited water pressure, the water line
improvements must be engineered to satisfy Oregon State Fire Code, Oregon Specialty
Plumbing Code requirements, State laws and rules particularly OAR 333-061-0025. Staff
has included this recommendation as a condition of approval.
4) The existing residence near the property’s northwest corner currently has no practical
access to City sanitary sewer service. The City Engineer has requested the developer to
provide a17-foot wide easement through the easterly portion of proposed Lot 23 to provide
access to public sewer for this dwelling. The application materials do not show a proposed
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easement of 17 feet in width to serve this purpose. Staff has included this recommendation
as a condition of approval.
5) A future street extension to the northeast property boundary and adjoining First Street is
proposed prior to the completion of Phase 3. The continuation of existing streets in the area
is required by GMC Section 17.25.020(A)1.
Traffic Impact Study:
GMC Section 18.210.110 states that a traffic impact study may be required if there is an
increase in site traffic volume generated by 150 average daily trips (ADT) or more.
Application materials include a development-specific study of estimated ADT for
Arborview Heights, prepared by a licensed Traffic Engineer, which concludes that a traffic
impact study is not required.
Hillside Overlay Zone and Geologic Hazards:
Subject property is located in the Hillside Overlay Zone, requiring a report form a geologist.
The application includes a preliminary Geologic Hazard Report, with update, which appears
to validate issues raised by the applicant pursuant to development constraints and associated
hardship, the variance requests, and P.U.D. justification. The report concludes that the
development proposal is generally consistent with limitations and conditions of the site, but
recommends that site-specific geologic investigations should be required as part of the
subsequent development of each lot. Staff has included this recommendation as a condition
of approval.
Variances:
The request includes variances to Street Alignment Section 17.25.020 ( c), Intersection
Angle 17.25.020 (e), and Centerline Curve Radius Section 17.25.020(k). As stated in the
Purpose Section 18.190.20, “The City’s varied topography and complexities of land
development require flexibility…..The variance procedure provides relief from specific
code provisions when they have the unintended effect of preventing reasonable development
in conformance with all other codes”. The request appears consistent with the variance
purpose section.
1) The applicant offers that all three variance requests are driven by steep topography on the
site, especially the very steep slope adjacent to Whitney Creek. According to City measuring
of LIDAR data, 31% of the subject property contains steep slopes, which restricts the site’s
design options. As proposed, the applicant has requested minor deviations from applicable
dimensional standards that may not be detrimental to proper traffic flow and public safety.
2) The applicant has stated that the hardship that drives the variance request is the
topography of the site and limitations that it presents for design options. Staff agrees that the
steep slopes and very steep topography adjacent to Whitney Creek is beyond the control of
the applicant. The topography of the site and the difficulty it presents to development is
generally not found on other properties that are candidates for new subdivision
development. Staff agrees that under these circumstances, prevalent slope can constitute a
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non-self-imposed hardship, and can warrant a variance to the applicable standards that
would create unreasonable or unfair requirements of the applicant.
3) The applicant states that the proposed design of lots and streets were placed to avoid
Whitney Creek and its associated steep slopes. Staff acknowledges that the proposed design
will not adversely affect existing physical and natural systems on site, and will provide
adequate buildable area on each lot within the development while avoiding sensitive
geologic and natural features.
D. CONCLUSION:
This request is a combined application for a Planned Unit Development, Subdivision,
Conditional Use, and Variances. The volume of text containing the applicable criteria is
quite large, so staff has identified and included the criteria in this Staff Report Appendix,
along with comments where appropriate or necessary to supplement the Applicant’s
responses/findings.
The Planning Commission should carefully consider the request including all oral and
written testimony, and comments from City officials on record and presented at the public
hearing. If the Commission determines that the proposal meets the applicable standards of
the Garibaldi Municipal Code, it can move to approve the request, including a statement
that generally reflects the facts and rationale relied upon to reach the decision. The motion
should also direct staff to prepare findings, conclusions, and a final order to implement the
decision.
A decision to approve or deny the request will be subject to a 10-day appeal period that will
begin after written findings and a Final Order to support the decision have been signed by
the Planning Commission Chair.
E. STAFF RECOMMENDATION: Staff has reviewed the application materials and
believes that the applicant has adequately answered the substantive criteria pertinent to the
request. The Planning Commission can make a motion that application be approved, with
reliance on the applicant’s submitted materials, written narrative responses to the criteria,
and staff’s supplemental findings found in the Staff Report and Appendix to support a
determination that the applicable criteria have been met.
Staff recommends that a Planning Commission member make a MOTION to approve an
application by Joseph Taylor, for Case File #CU-2017-03, to allow a Planned Unit
Development, Conditional Use, and Tentative Subdivision Plan, with the requested
variances, based on the information in the application, as presented within the staff
report and the appendix to the staff report, and with modifications to the proposed
application as recommended by City staff, subject to proposed conditions of approval
1 through 27 in the Case File Staff Report, and to direct staff to prepare a Final Order
for this approval to be signed by the Planning Commission Chair.
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A motion to deny the request should set forth the general facts and rationale for the decision
and direct staff to prepare the final order for the decision.
F. CONDITIONS OF APPROVAL: Staff recommends the following conditions be
incorporated into any approval of this application made by the Planning Commission:
1. All Phase II and III infrastructure improvements shall be completed per the
applicant’s engineering plans approved by the City before a land use permit is issued
for any lot in Phase II or III.
2. Add lots 35 and 36 to Phase III.
3. Approval is based upon the submitted plan except as modified by the Conditions of
Approval contained herein. Any substantial change in the approved plan shall be
submitted to the City of Garibaldi as a new application for a subdivision, Planned
Unit Development, Conditional Use and/or Variance (if applicable).
4. Tentative approval of the request shall be valid for a period of two years. The
Planning Commission, upon written request by the applicant, may grant an extension
of the tentative approval for a period as defined by Garibaldi Municipal Code.
Failure to obtain a time extension or final plat approval prior to expiration of the
tentative plan shall render the tentative plan approval void. Such time extensions
will be necessary until all phases of the development have been granted final plat
approval.
5. The applicant shall submit detailed engineered plans for review by the City Engineer
or his designee. The plans shall demonstrate that applicable City of Garibaldi
standards for all necessary public improvements as identified in Garibaldi Municipal
Code Chapter 17 have been satisfied.
6. All necessary public improvements and private storm water plans shall be designed
by a registered Professional Engineer licensed in the State of Oregon.
7. The cost for plans review by, or on behalf of, the City of Garibaldi shall be the
responsibility of the applicant/developer.
8. All public right of ways and easements shall be adequate to facilitate necessary
public improvements. No public right of way or easement shall be approved or
accepted by the City until the applicant has demonstrated that it facilitates all
necessary public improvements and utilities including, but not limited to, water,
sanitary sewer, storm water, phone, cable and electricity.
9. The City Engineer shall determine all required street improvements.
10. The applicant shall construct pavement widening, curb and driveway aprons on the
south side of Evergreen Avenue from the west end of lot 4 to 1st Street or as
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otherwise approved by City Staff in its review and acceptance of the final
engineering plans.
11. All local streets shall have a 34-foot right-of-way, 28-foot wide road surface with
standard vertical curbs and 4-foot sidewalk on one side with ½ foot from right-ofway to back of walk and ½ foot to back of curb on opposite side unless otherwise
approved by City Staff.
12. In lieu of half-street improvements (pavement widening, curb and sidewalk) being
made on the north side of Evergreen Avenue west of lot 4, the applicant shall
construct pavement widening, curb and driveway aprons on the south side of
Evergreen Avenue from the west end of lot 4 to 1st Street as approved by City Staff
in its review and acceptance of the final engineering plans.
13. The applicant shall provide a 17-foot wide utility easement along the easterly
boundary of lot 23 between the end of proposed Vine Maple Lane and the existing
dwelling nearest the northwest property corner, for the extension of sanitary sewer
and water services to the existing home and potential future development north of
the subject property.
14. The applicant shall provide pedestrian easements of not less than five (5) feet in
width for access to common open space elements, including from the north terminus
of proposed Second Street terminus through Lot 7, and to the common open space
adjacent to Lots 20-22 from the north terminus of proposed Vine Maple Lane.
15. Prior to final plat approval, the applicant shall be responsible for providing and
installing all necessary public improvements; including but not limited to sewer,
water, street and sidewalks, storm water system and management facilities, street
lights, street name signs and, no-parking signs and street trees in accordance with
applicable standards, the City Engineer-approved plans and GMC Section
17.30.020. The number of required street trees is zero.
16. All utilities shall be installed underground.
17. Water line improvements shall provide for adequate water pressure to meet all
applicable Oregon Fire Code, State laws and rules and City Engineer’s requirements.
18. The applicant shall be responsible for bearing the costs of any necessary off-site
public infrastructure improvements that are proven to the City of Garibaldi to be
triggered by the proposed new subdivision development.
19. The applicant shall establish a homeowner’s association for the proposed
development, and all common open space and utilities within the common open
spaces and within easements on lots within the development shall be owned and
maintained by the homeowner’s association.

12

20. The required homeowner’s association shall be responsible for any and all necessary
storm water system and maintenance facilities that are not located in the public
right-of-way that serve the development.
21. The required survey and monuments shall be performed and provided in accordance
with GMC Section 17.30.030 and 17.30.040.
22. Prior to the request for final approval of all Phases the applicant shall provide copies
of the proposed homeowner’s association charter documents, bylaws, covenants, and
responsibilities for review and approval by the City Attorney. The documents shall
contain language deemed suitable by the City Attorney to be suitable for the lawful
formation of the homeowner’s association and the maintenance of all common areas
and storm water facilities within the common areas and within easements on lots in
the development.
23. All required improvements and conditions of approval for each phase of the
development must be completed and met, prior to the request for final plat approval
for that phase.
24. A temporary street connection of future Vine Maple Lane and Salmonberry Way to
existing First Street shall be constructed prior to the request for final plat approval of
Phase 3. The temporary connection shall be constructed to minimum standards
established by the Garibaldi City Engineer and Fire Chief, and found acceptable to
accommodate fire and other emergency vehicle apparatus. Alternatively, a temporary
hammerhead turn around shall be provided for phase two, (2), through phase nine,
(9), or until the connection of Salmonberry Way is connected to First Street giving
fire apparatus access by two means. Any turn around shall be an acceptable size and
design as per appendix D section 103.1 of the International Fire Code.
25. Prior to expiration of the tentative plan approval, and at the time of final plat
approval for each phase, the applicant shall submit a subdivision plat prepared by a
professional land surveyor in conformance with GMC Chapter 17.15, and in
conformance with all requirements of the Tillamook County Surveyor.
26. All future development on platted lots shall comply with applicable standards off the
GMC including the R-1 Zone standards, Clear Vision Areas, Fence Requirements,
and Accessory Structures standards. Notwithstanding this condition, departure from
these standards will be subject to review of individual variance requests on a lot-bylot basis.
27. At the time each lot owner or applicant submits a request for individual home site
development approval, the request shall be accompanied by a lot-specific Geologic
Hazard Investigation prepared by a professional Engineering Geologist or
Geotechnical Engineer that includes recommendations to safeguard the development
against identified hazards. This requirement shall be disclosed to future property
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owners by means of declaration on each property deed, through homeowner
association documents, or other acceptable means as determined by the City.
Submitted by:

Blake Lettenmaier
Garibaldi City Engineer/Planner Pro Tem
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ARBORVIEW HEIGHTS PLANNED
UNIT DEVELOPMENT

Date Filed: 3/23/2017
Hearing Date: 4/24/2017
Case File: # CU 2017-03

STAFF REPORT APPENDIX
A Combined Request for Land Subdivision, Planned
Unit Development, Conditional Use and Variance

Property Identification: The property is identified on Tillamook County Assessor’s map #
1N-10-21AA as tax Lots 15200, 15300, 15400, 15500, 15600, 15700, 15800 and 15900.

Agency Comments:
a.

Garibaldi Public Works Department:
“I have reviewed the application materials and find that the proposal is in
substantial conformance with standards for street improvements. There is a
concern that limited water pressure at the higher elevations of the development
will require an engineering solution to satisfy requirements of Oregon
Administrative Rules and Fire Codes. The storm water collection system located
outside of the proposed public right-of-way must be owned and maintained by the
homeowner’s association. All improvements including street design, sanitary
sewer, domestic water, and storm water systems must be prepared by a
Professional Engineer and conform to applicable standards. My specific
comments are attached below.” –Blake Lettenmaier, Garibaldi City Engineer

b.

Garibaldi Fire Chief:
“The following are my findings after reading the latest Conditional use
application for the Arborview Heights development.
17.25.020 Streets section A. 1. States - Street Continuation; During construction
of the subdivision improvements for Phase 3, a temporary gravel connection shall
be constructed to connect the end of the existing on site paved roadway to the
existing gravel logging road to the East. As per fire code 503.2.3 states that fire
apparatus access roads shall be designed and maintained to support the imposed
loads of fire apparatus. I have no problem with the temporary and or permanent
gravel road connecting the paved road to the existing gravel logging road to the
East just as long as it will support the loads of our fire department apparatus and
is constructed prior to construction.
17.25.020 Streets section B states; All new streets conform to the alternate road
standard, (figure 5-4), as agreed upon by staff as follows; 30’ right of way, 28’
curb section, 4’ wide sidewalk adjacent to the curb on the parking side of the
streets. Existing Evergreen Av. Is existing 60’ right of way with a proposed 28’
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curb section, with no parking signs on the South side, refer to Exhibit A. I
interpret this as saying the streets must be 28’ wide, curb to curb with no parking
on one side of the streets. As per the fire code, 503.2.1 Dimensions; Fire
apparatus access roads shall have an unobstructed width of not less than 20’.
With the proposed narrative it states the roads will be 28’ wide with no parking
on one side of the street. This will allow an 8’ wide parking section on one side of
the streets and a 20’ wide unobstructed traveling surface that conforms to the fire
code.
I have found all drawings in the narrative packet to be differ in their scale. Some
of the drawings have a scale of 1” = 50’. However, the actual scale comes to
nowhere near that scale.
If there are engineered plans attached to the narrative section, I did not see those
in my box. So, I cannot say if the engineered plans are not to scale or otherwise.
•In closing, I will say that all fire apparatus roads must meet the fire code for
apparatus width. If the plans allow for parking on one side of the street, then the
roads need to be 28’ wide with parking allowed on only one side of the streets
and the other side to be marked “no parking”.
•All roads in this development must be constructed to hold the weight of fire
department apparatus.
•Fire hydrants will be located by the fire chief.
•Fire code – B105.1, requires the minimum fire flow requirements for one and
two family developments having a fire flow calculation area which does not
exceed 3,600 square feet shall have a fire flow of 1,000 gallons per minute.
•Fire code - D107.1; One- and Two-family developments where the number of
dwellings units exceeds 30 shall be provided with separate and approved fire
apparatus access roads. As par the drawings in the narrative section, this does
conform to the fire code with a second means of access joining the existing
logging road or end of 1st street.”
– Chief Jay Marugg

Applicable Ordinance Standards:
The following criteria of the Garibaldi Municipal Code apply to this request. To facilitate
review, staff comments and proposed supplemental findings are in bold, 14

pt. font.
Garibaldi Municipal Code Section 18.15, Medium Density Residential Zone (R-1):
18.15.010 Purpose.
The R-1 zone is intended to provide an area of primarily single-family homes, duplexes and
manufactured homes, with apartments allowed as a conditional use.
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18.15.020 Uses permitted outright.
In an R-1 zone, the following uses are permitted outright, subject to the standards and
criteria of GMC 18.15.040:
A. Single-family dwellings, including modular housing.
18.15.030 Conditional uses permitted.
In an R-1 zone, the following uses are permitted subject to the provisions of Chapter 18.185
GMC and GMC 18.15.040:
D. Planned unit developments in accordance with Chapter 18.205 GMC.
18.15.040 Standards and criteria.
In an R-1 zone, the following standards and criteria shall apply to all uses:
A. The minimum lot size for single-family dwellings, modular housing and manufactured
dwellings shall be 5,000 square feet.
B. The minimum lot size for duplexes shall be 7,500 square feet.
C. The minimum lot size for a triplex shall be 10,000 square feet. The minimum lot size for
multifamily dwellings, structures containing four or more dwelling units shall be 10,000
square feet for the first three dwelling units and 1,500 square feet for each dwelling unit
thereafter.
D. The minimum lot width shall be 30 feet.
E. The minimum front yard shall be 10 feet.
F. The minimum rear yard shall be five feet.
G. The minimum side yard shall be five feet, except on a street side it shall be 10 feet.
H. The maximum building height shall be 24 feet.
I. The total amount of the lot on which structures and other impervious surfaces may be
constructed shall not exceed 50 percent.
J. Manufactured dwellings shall meet the requirements of GMC 18.155.010.
K. Parking requirements of Chapter 18.125 GMC shall be adhered to.
L. A clear vision area on corner lots shall be provided and maintained pursuant to GMC
18.95.010.
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M. Accessory uses and structures shall comply with GMC 18.135.010.

Staff Comments: The application materials include responses to each of
these identified criteria, on Page 1 of the written narrative. Staff has
reviewed the responses and acknowledges that the applicant has
addressed each criterion. The Planning Commission can rely upon the
applicant’s responses as findings to support a conclusion that the
applicable standards of the R-1 zone are met, or will be reviewed at the
time a land-use permit is requested for construction on a given lot.
Garibaldi Municipal Code Section 18.205, Planned Unit Development:
18.205.010 Intent.
This chapter is intended to provide for developments incorporating a single type or a variety
of housing types and related uses that are planned and developed as a unit. Such
developments may consist of individual lots as part of a larger holding or as common
building sites. Commonly owned land which is an essential and major element of the plan
should be related to and preserve the long-term value of the homes and other development.
It is the intent of this chapter to foster a more innovative approach to land development than
is possible under the traditional lot-by-lot methods. [Ord. 290 § 3(10.010), 2006.]
18.205.020 Purpose.
The purpose of this chapter is to provide a more desirable environment through the
application of flexible and diversified land development standards following an overall
comprehensive site development plan. [Ord. 290 § 3(10.020), 2006.]
18.205.030 Permitted buildings and uses.
The following buildings and uses may be permitted either singly or in combination;
provided, the overall density of the planned unit development does not exceed the density of
the parent zone as provided in this title.
A. Single-family dwellings including detached, attached, or semi-attached units, row
houses, atrium or patio houses, provided each has its own separate plot.
B. Duplexes and multiple-family dwellings.
C. Accessory buildings and uses.
D. Commercial uses only when supported mainly by the planned unit development and only
when economic feasibility can be shown.
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E. Buildings or uses listed as permitted outright or conditionally in the parent zone on which
the planned unit development is located. [Ord. 290 § 3(10.030), 2006.]
18.205.040 Development standards.
A. Minimum Site Size. Planned unit developments shall be established only on parcels of
land which are suitable for the proposed development and are determined by the planning
commission to be in keeping with the intent of this title.

Staff Comment: The subject property contains some potentially unbuildable land associated with Whitney Creek and the corresponding
steep slopes. Some of the affected locations can be found in the Hillside
Overlay Zone as identified with the City’s Land Use Maps. The applicant
has responded to this in his proposed development by designing clustered
lots. Some proposed lots are below the minimum lot size of 5,000 square
feet, which requires a Planned Unit Development approval.
B. Open Space. In all residential developments, or in combination residential-commercial
developments, area should be devoted to open space. Of this area, 25 percent of said open
space may be utilized privately by individual owners or users of the planned unit
development; however, 75 percent of this area should be common or shared open space.
The planning commission may increase or decrease the open space requirement depending
on the particular site and the needs of the development. In no case should the open space be
less than 25 percent of the site.

The proposed P.U.D. would devote 25.5 percent of the gross land area to
open space in conformance with this standard.
C. Density. The density of a planned development shall not exceed the density of the parent
zone, except as more restrictive regulations may be prescribed as a condition of a planned
unit development permit. When calculating density, the gross area is used (total area
including street dedications). Areas of public use may be included in calculating allowable
density.

The application materials provide a calculation of density on Page 1 of
the written narrative, which demonstrates that the proposal does not
exceed the allowed density of the parent R-1 Zone and Hillside Overlay
Zone limitation.
D. Subdivision Lot Sizes. Minimum area, width, depth, and frontage requirements for
subdivision lots in a planned unit development may be less than the minimums set forth
elsewhere in city ordinances; provided, that the overall density is in conformance, and that
lots conform to the approved preliminary development plan.
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Proposed lot sizes range from 3,466 square feet to 9,522 square feet,
which may be permitted in a planned unit development. As indicated
above, the overall density of the development does not exceed allowable
density of the parent zone.
E. Off-Street Parking. Parking spaces shall conform to all provisions of this title, except that
the planning commission may authorize exceptions where warranted by unusual
circumstances.
F. Signs. All signs of any type within a planned unit development are subject to approval of
the planning commission. They shall consider each sign on its merits, based on its aesthetic
impact on the area, potential traffic hazards, potential violation of property and privacy
rights of adjoining property owners, and need for said sign.
G. Height Guidelines. The same restrictions shall prevail as permitted outright in the zone in
which such development occurs, except that the planning commission may allow a variance
of heights where it is determined that the surrounding property will not be harmed.
H. Streets and Roads. Necessary streets and roads within the planned unit development shall
be dedicated to the public and constructed to standards determined by the planning
commission and city engineer.
I. Dedication and Maintenance of Facilities. The planning commission may, as a condition
of approval for a planned unit development, require that portions of the tract or tracts under
consideration be set aside, improved, conveyed or dedicated for the following uses:
1. Recreation Facilities. The planning commission may require that suitable area for
parks or playgrounds be set aside, improved, or permanently reserved for the owners,
residents, employees or patrons of the planned unit development.
2. Common Area. Whenever common area is provided, the planning commission may
require that an association of owners or tenants be created into a nonprofit corporation
under the laws of the state of Oregon, which shall adopt such articles of incorporation.

Because the proposed common areas (open space) consist of steep slopes,
these areas are not suitable for recreation facilities such as a city park.
The applicant has proposed that open space in the development be under
the ownership and control of a homeowner’s association consistent with
this standard. Staff has included this requirement as a suggested
condition in the event of approval.
3. Easements. Easements necessary to the orderly extension of public utilities may be
required as a condition of approval.
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The existing residence located near the property’s northwest corner
currently does not have access to public sewer service. This property had
been provided sewer service through pre-existing agreement relevant to
the prior use of the applicant’s property. The City Engineer has identified
the need to provide an easement of sufficient width from the end of
proposed Vine Maple Lane to accommodate a 4” sewer line (and water
service potentially) to serve this adjacent property. Staff has included this
requirement as a condition of approval consistent with this standard.
J. Approvals. The planning commission shall submit the preliminary development plan to
the fire district, city engineer, county sanitarian, power company, and other utilities which
will serve the planned unit development and shall consider their recommendations regarding
approval of the proposal.

Staff has requested agency comments in advance of the public hearing,
and included the responses above in this report.
18.205.050 Procedure – Preliminary development plan.
A. The applicant shall submit four copies of the preliminary development plan to the
planning commission. A fee prescribed in GMC 18.210.080 shall accompany applications.
This plan and any written statements shall contain at least the following information:
1. Proposed land uses and densities.
2. Location and approximate dimensions and heights of structures.
3. Plan of open spaces or common spaces.
4. Map showing existing features of site and topography.
5. Proposed method of utilities service and drainage.
6. Road and circulation plan including off-street parking.
7. Relation of the proposed development to the surrounding area and the
comprehensive plan.

The applicant proposes detached single-family housing, similar to homes
in the immediate area. Steep slopes and dense vegetation buffer the
north, east and west perimeters of the new homes.
8. Lot layout.
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9. A schedule, if it is proposed that the final development plan will be executed in
stages.

The applicant proposes a phasing plan to include 9 phases, as indicated
on page 2 of the written narrative and illustrated on Exhibit “H”. Exhibit
“H” has an edit to include lots 35 and 36 in to Phase 3 of which staff has
no objection to and recommends approval in the conditions of approval.
Applicant acknowledges that a new application may be required if all
phases are not completed after time extensions are exhausted.
The Preliminary Development Plan, as submitted, provides the additional
necessary information as identified above.
B. The commission shall consider the preliminary development plan at a public hearing, at
which time they shall determine whether the proposal conforms to city ordinances. In
addition, in considering the plan, the commission shall seek to determine that:
1. There are special physical conditions or objectives of development that the proposal
will satisfy to warrant a departure from the standard ordinance requirements.

The applicant states that steep slopes and existing drainage course
(Whitney Creek) severely limits the amount of space for roads and homesites. Staff can concur that topographic constraint warrants application
of the Planned Unit Development standards and flexibility requested.
2. Resulting development will not be inconsistent with the comprehensive plan
provisions or zoning objectives of the area.

The applicant states that the density proposed and provision of only
detached single-family dwellings are consistent with the Comprehensive
Plan and zoning objectives. Staff concurs with this statement.
3. The proposed development will be substantially in harmony with the surrounding
area, including vegetation and topography and any important natural areas such as
marshes or wildlife habitats.

The applicant states that New homes will be similar to existing homes in
the area. The project will retain existing perimeter vegetation for wildlife
habitat in the open space.
4. The plan can be completed within a reasonable period of time.
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As indicated above, the applicant has provided a schedule for the 9 phases
and acknowledges that a new application may be required if all phases
are not completed after all possible time extensions are exhausted.
5. The streets are adequate to support the anticipated traffic and the development will
not overload the streets outside the planned area.

A Trip Generation Analysis is included in the submitted application. The
site originally contained 47 manufactured homes, and the new
development proposal is for 36 single-family residential homes. The
results of the analysis indicates that a traffic impact study is not required
(GMC Section 18.210.110). The prior use was in place in 2003 when the
City adopted it Transportation Master Plan, and all City infrastructure
plans take the prior use into consideration when assessing municipal
service needs in this area. In addition, review by the City Engineer did
not indicate that the resulting development will overload streets outside of
the development.
6. Proposed utility and drainage facilities are adequate for the populations densities
and type of development proposed.

Proposed utility and drainage facilities must be properly engineered to
satisfy this standard. As a condition of approval, all utility and drainage
facilities plans shall be prepared by a licensed Professional Engineer, and
approved by the City Engineer.
C. The planning commission shall notify the applicant whether, in its opinion, the foregoing
provisions have been satisfied and, if not, whether they can be satisfied with further plan
revision. Commission action can be appealed to the city council pursuant to GMC
18.210.060.
Garibaldi Municipal Code Section 18.185, Conditional Uses:
18.185.010 Authorization to grant or deny conditional uses.
Conditional uses listed in this title may be permitted, enlarged or otherwise altered upon
authorization by the planning commission in accordance with the standards and procedures
set forth in this section through GMC 18.185.030.
In the case of a use existing prior to the effective date of the ordinance codified in this
chapter and classified in this title as a conditional use, any change in use or in lot area or an
alteration of structure shall conform with the requirements dealing with conditional uses.
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In permitting a conditional use or the modification of a conditional use other than a housing
type (e.g., multifamily structure, manufactured dwelling park), the planning commission
may impose, in addition to those standards and requirements expressly specified for that
use, other conditions which are necessary to protect adjacent property, an identified
resource, or the city as a whole. [Ord. 290 § 3(6.010), 2006.]
18.185.020 Conditional use review criteria.
Before a conditional use is approved, findings will be made that the use will comply with
the following standards:
A. The proposed use is consistent with the policies of the comprehensive plan.
B. The location, size, design and operating characteristics of the proposed use are such that
the development will have a minimum impact on surrounding properties.
C. The use will not generate excessive traffic when compared to the traffic generated by
uses permitted outright and adjacent streets have the capacity to accommodate the traffic
generated.
D. Public facilities and services are adequate to accommodate the proposed use.
E. The site’s physical characteristics in terms of topography, soils and other pertinent
considerations are appropriate for the intended use.
F. The site has adequate area to accommodate the proposed use. The site layout has been
designed to provide appropriate access points, on-site drives, parking areas, loading areas,
storage facilities, setbacks, buffers, utilities or other facilities which are required by city
ordinances or desired by the applicant.
Garibaldi Municipal Code Section 17.10, Subdivision of Land- Tentative Plan:
17.10.020 Preliminary review.
A. Tentative Plan. Fifteen copies of the tentative plan which have been submitted to the city
recorder shall be transmitted to the public works superintendent, building official, planning
commission and additional copies to the city departments and agencies as deemed
necessary. Each city department, upon receipt of a copy of the tentative plan, shall examine
the plan for conformance with requirements coming within the authoritative scope of the
department, and within a reasonable time after receipt thereof shall make a written report to
the city planning commission. The report shall include information on zoning in the area
and on the location in the adjoining streets and property of existing water mains, culverts
and drain pipes, electric conduits, or lines proposed to be used on the property to be
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subdivided, together with any other data as appears pertinent to the planning commission's
review of the plan.

Comments from Blake Lettenmaier, City Engineer, are included in the
record.
B. Public Hearing on Tentative Plan. The planning commission shall conduct a public
hearing on the proposed tentative plan at its earliest practical meeting after the plan is filed
with the city recorder. After the hearing, the planning commission shall approve, deny or
modify the proposed tentative plan. The planning commission decision shall be based on the
tentative plan's conformity with the provisions of this chapter. (See GMC 17.35.020, Public
hearings.) The action of the planning commission shall be noted on four copies of the
tentative plan, including reference to any attached documents describing any conditions.
One copy shall be returned to the subdivider, one shall be transmitted to the city engineer
and the other two copies retained by the city. [Ord. 291 § 1, 2006; Ord. 215 § 8, 1994.]
17.10.030 Tentative plan scale.
Tentative plans shall be to a scale of one inch equals 50 feet, and shall be clearly and legibly
reproducible. Map size shall not exceed 24 inches by 36 inches. Any variance of map scale
or map size requires the consent of the planning commission. [Ord. 291 § 1, 2006; Ord. 215
§ 9, 1994.]
17.10.040 Information on tentative plan.
The tentative plan shall contain the following information:
A. Proposed name, date, north point and scale of drawing.
B. Location of the subdivision sufficient to define its location and boundaries and a legal
description of the tract boundaries.
C. Name and address of the subdivider.
D. Appropriate identification of the drawing as a tentative plan.
E. Name, business address and number of the registered engineer or licensed surveyor who
prepared the plan of the proposed subdivision.
F. The locations, names, widths, approximate radii of curves and grades of all existing and
proposed streets and easements in the proposed subdivision and along the boundaries
thereof, and the names of adjoining platted subdivisions and portions of the subdivisions as
shall be necessary to show the alignment of streets and alleys therein with the streets and
alleys in the proposed subdivision.
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G. Names of the record owners of all contiguous land.
H. The approximate location and character of all existing and proposed easements and
public utility facilities except water and sewer lines in the subdivision or adjacent thereto.
I. The location and approximate dimensions of each lot and each to be numbered.
J. Setback lines, if any, proposed by the subdivider.
K. The outline of any existing buildings and their use showing those which will remain.
L. Contour lines having the following minimum intervals:
1. Grades of one percent or less will require not less than six spot elevations per acre.
2. Two-foot contour intervals for ground slopes five percent or less.
3. Five-foot contour intervals for ground slopes over five percent.
M. The location of at least one temporary bench mark within the subdivision boundaries.
N. City boundary lines crossing or bounding the subdivision.
O. Approximate location of all areas subject to inundation of storm water overflow and the
location, width, known high water elevation, flood flow and direction of flow of
watercourses.
P. Location of any wetlands.
Q. If impractical to show on the tentative plan, a key map showing the location of the tract
in relationship to section and township lines and to adjacent property and major physical
features such as streets, railroads and watercourses.
R. Indicate all areas to be cut or filled, along with soil profile information.
S. If impractical to show on the tentative plan, a key map for domestic water supply lines
and related water service facilities.
T. The proposals for storm water drainage and flood control.
U. An erosion and sedimentation control plan.
V. A geologic hazards report in areas with slopes greater than 15 percent. [Ord. 291 § 1,
2006; Ord. 215 § 10, 1994.]
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The information required above, as applicable to the request, has been
included in the submitted application materials
17.10.050 Partial development or phasing.
If the subdivision proposal pertains to only part of the tract owned or controlled by a
subdivider, the planning commission may require a sketch of a tentative layout for streets in
the unsubdivided portion. The subdivider may elect to subdivide the property in phases, in
which case the planning commission shall review the phases as they are proposed to ensure
that they are consistent with the original tentative and final plats. [Ord. 291 § 1, 2006; Ord.
215 § 11, 1994.]
17.10.060 Information in statement.
The statement to accompany the tentative plan shall contain the following information:
A. A general explanation of the improvements and public utilities including water supply
and waste disposal systems proposed to be installed.
B. Deviations from this title, if any.
C. Public areas proposed, if any.
D. Tree planting proposed, if any.

The applicant has not proposed a plan for trees. Staff recommends the
number of required street trees to be zero.
E. A preliminary draft of restrictive covenants proposed, if any. [Ord. 291 § 1, 2006; Ord.
215 § 12, 1994.]

The applicant has submitted covenants and homeowner’s association
documents that were used for final approval of Phase 1 that have been
reviewed and approved by the City Attorney. The same shall be required
for all phases and is a recommended condition in the event of approval.
17.10.070 Supplemental proposals with tentative plan.
Any of the following may be required by the planning commission to supplement the plan
of subdivision:
A. Approximate center line profiles with extensions for a reasonable distance beyond the
limits of the proposed subdivision showing the finished grade of streets and the nature and
extent of street construction.
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B. Proposals for other improvement such as telephone, electric utilities and sidewalks, if
any. [Ord. 291 § 1, 2006; Ord. 215 § 13, 1994.]
17.10.080 Planning commission determination.
The planning commission shall determine whether the tentative plan is in conformity with
the provisions of law and of this chapter. The planning commission may approve the
tentative plan as submitted or as it may be modified. If the planning commission does not
approve the plan, it shall deny the plan and give its reasons for the denial. The action of the
planning commission shall be noted on four copies of the tentative plan, including reference
to any attached documents describing any conditions. One copy shall be returned to the city
engineer and the other two copies retained by the city. [Ord. 291 § 1, 2006; Ord. 215 § 14,
1994.]
Garibaldi Municipal Code Section 17.30, Improvements
17.30.010 Improvement standards and approval.
In addition to other requirements, all improvements shall conform to the requirements of
this chapter and any other improvement standards or specifications adopted by the city, and
shall be installed in accordance with the following procedures:
A. Improvement work shall not be commenced until plans have been checked for adequacy
and approved by the city. To the extent necessary for evaluation of the proposal, the plans
may be required before approval of the tentative plan of a subdivision or partition. All plans
shall be prepared in accordance with requirements of the city.
B. Improvement work shall not be commenced until the city has been notified and if work
has been discontinued for any reason, it shall not be resumed until the city has been notified.
C. All required improvements shall be constructed under the inspection, and to the
satisfaction, of the city. The city may require changes in typical section and details if
unusual conditions arise during construction to warrant such changes.
D. All underground utilities and storm drains installed in streets shall be constructed prior to
the surfacing of such streets. Stubs for service connections for all underground utilities and
sanitary sewers shall be placed to such length as will obviate the necessity for disturbing the
street improvements when service connections are made.
E. A map showing all public improvements as built shall be filed with the city recorder
upon completion of the improvements. [Ord. 291 § 1, 2006; Ord. 215 § 49, 1994.]
Garibaldi Municipal Code Section 17.25, General Regulations and Design Standards
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17.25.010 Principles of acceptability.
A land division, whether by a subdivision, creation of a street, or partitioning, shall conform
to any development plans, shall take into consideration any preliminary plans made in
anticipation thereof, and shall conform to the design standards established by this chapter.
[Ord. 291 § 1, 2006; Ord. 215 § 39, 1994.]
17.25.020 Streets.
A. General. The location, width and grade of streets shall be considered in their relation to
existing and planned streets, to topographical conditions, to public convenience and safety,
and to the proposed use of land to be served by the streets. The street system shall assure an
adequate traffic circulation system with intersection angles, grades, tangents and curves
appropriate for the traffic to be carried considering the terrain. Where location is not shown
in a development plan, the arrangement of streets shall:
1. Provide for the continuation or appropriate projection of existing streets in
surrounding areas; and
2. Block lengths shall conform to GMC 17.25.070, Blocks, or shall conform to a plan
for the neighborhood approved or adopted by the planning commission to meet a
particular situation where topographical or other conditions make continuance or
conformance to existing block lengths, street connectivity and street development
standards impractical.
B. Street Widths. Street widths shall conform to the cross sections, Figures A through D, as
follows:

29

1. Standards and Specifications, Figure A, Two-Lane Arterial Road Cross
Section.
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2. Standards and Specifications, Figure B, Collector Road Cross
Section.
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3. Standards and Specifications, Figure C, Local Road Cross Section, and Standards
and Specifications, Figure D, Alternative Local Road Cross Section
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Unless otherwise indicated on any master plan or by proceeding initiated by the city council,
or approved by the city council upon initiation by other legally constituted governmental
bodies, widths shall conform with city standards, except where it can be shown by the land
divider, that the number of lots or parcels served and the probable future traffic
development are such as to unquestionably justify a narrower width. Increased widths may
be required where streets are to serve commercial property, or where probable traffic
conditions warrant. Approval or determination of street classification shall be made by the
planning commission taking into consideration the zoning designations imposed by the
zoning ordinance, the present use and development of the property in the area, the logical
and reasonable prospective development for the area based upon public needs and terms,
and the public safety and welfare.

The applicant is proposing to establish streets with a right-of-way width
of 30 feet, including mountable curbs with a sidewalk and parking on one
side. In addition, 8-foot utility easements are proposed on each side of the
street right-of-way. This design and cross-section is shown by the
applicant as a local street on Exhibit “A” in the application materials.
The City Engineer has reviewed the proposed street section and
determined that it is not consistent with the Alternative Local Road cross
section as illustrated in the above Figure 5-4, from the Garibaldi
Transportation System Plan. The City Engineer recommends a 34-foot
right-of-way, standard vertical curbs, a 28-foot paved surface from face
of curb to face of curb and a 4-foot sidewalk. This recommendation has
been listed as a recommended condition of approval.
Comments from the Garibaldi Fire Chief indicate that the street layout
and design have been reviewed and are acceptable. Significant
topographical conditions exist and are well documented in the application
and variance responses.
C. Alignment. As far as is practical, streets shall be in alignment with existing streets by
continuations of the center lines thereof. Staggered street alignment resulting in “T”
intersections shall, wherever practical, leave a minimum distance of 200 feet between the
center lines of streets having approximately the same direction, and in no case shall be less
than 100 feet.

The applicant has requested a variance to this standard and is discussed
in more detail under the Variance Section 18.190 below.
D. Future Street Extension. Where necessary to give access to, or permit a satisfactory
future division of adjoining land, streets shall extend to the boundary of the subdivision or
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partition, and the resulting dead-end streets may be approved without a turnaround. Reserve
strips, including street plugs, may be required to preserve the objectives of street extensions.

The applicant is proposing local streets which include a new street
connection from existing Evergreen Street to existing First Street.
E. Intersection Angles. Streets shall be laid out to intersect at angles as near to right angles
as practical except where topography requires a lesser angle, but in no case shall the acute
angle be less than 80 degrees unless there is a special intersection design or the corner
radius is increased to allow for safe turning. An arterial or collector street intersecting with
another street shall have at least 100 feet of tangent adjacent to the intersection unless
topography or other unusual circumstances require a lesser distance. Other streets, except
alleys, shall have at least 50 feet of tangent adjacent to the intersection unless topography or
other unusual circumstances requires a lesser distance. Intersections which contain an acute
angle of less than 80 degrees or which include an arterial street shall have a minimum
corner radius sufficient to allow for a roadway radius of 20 feet and maintain a uniform
width between the roadway and the right-of-way line. Ordinarily, the intersection of more
than two streets at any one point will not be approved.

The applicant has requested a variance to this standard, and is discussed
in more detail under the Variance Section 18.190 below.
F. Existing Streets. Whenever existing streets adjacent to or within a tract are of inadequate
width, additional right-of-way shall be provided at the time of the land division.
G. Reserved Strips. No reserved strips controlling the access to public ways will be
approved unless the strips are necessary for the protection of the public welfare, and in these
cases they may be required. The control and disposal of the land comprising the strips shall
be placed within the jurisdiction of the city under conditions approved by the planning
commission.
H. Half Streets. Half streets only may be approved where essential to the reasonable
development of the subdivision or partitions when in conformity with the other
requirements of these regulations, and when the planning commission finds it will be
practical to require the dedication of the other half when the adjoining property is divided.
Whenever a half street is adjacent to a tract to be divided, the other half of the street shall be
platted within the tract. Reserve strips may be required to preserve the objectives of half
streets.
I. Cul-De-Sac.
1. Cul-de-sacs shall only be allowed when one or more of the following conditions
exist:
34

a. Physical or topographic conditions make a street connection impracticable.
Such conditions include but are not limited to freeways, railroads, steep slopes
(greater than 20 percent grade), wetlands or other bodies of water where a
connection could not reasonably be provided;
b. Buildings or other existing development on adjacent lands physically preclude
a connection now or in the future considering the potential for redevelopment; or
c. Where streets would violate provisions of leases, easements, covenants,
restrictions or other agreements existing as of the date of adoption of the city's
transportation system plan, which precluded a required street connection.
2. Standards. A cul-de-sac shall terminate in a circular turnaround with a minimum
radius of 40 feet, or a hammerhead with a length of at least 40 feet. Cul-de-sacs or
dead-end hammerhead streets shall be connected with walking or bicycle paths in
accordance with GMC 17.25.030, Pedestrian and bicycle access and circulation.
J. Alleys. When any lots or parcels are proposed for commercial or industrial usage, alleys
at least 20 feet in width may be required at the rear thereof with adequate ingress and egress
for truck traffic unless alternative commitments for off-street service truck facilities without
alleys are approved. Intersecting alleys shall not be permitted.
K. Grades and Curves. Grades shall not exceed six percent on arterials, 10 percent on
collector streets, or 12 percent on other streets. Grades in excess of these requirements
require approval of the planning commission. Center line radii of curves shall not be less
than 300 feet on major arterials, 200 feet on secondary arterials, or 100 feet on other streets,
and shall be to an even 10 feet. Where existing conditions, particularly the topography,
make it otherwise impractical to provide buildable sites, the planning commission may
accept steeper grades and sharper curves. In flat areas, allowance shall be made for finished
street grades having a minimum slope, preferably, of at least 0.5 percent.

The request includes an application for a variance to the standard for
curve radius on portions of proposed Salmonberry Way, and is discussed
in more detail under the Variance Section 18.190 below.
L. Marginal Access Streets. Where a land division abuts or contains an existing or proposed
arterial street, the planning commission may require marginal access streets, reverse
frontage lots with suitable depth, screen planting contained in a nonaccess reservation along
the rear or side property line, or other treatment necessary for adequate protection of
residential properties and to afford separation of through and local traffic.
M. Street Names. All street names shall be approved by the planning commission for
conformance with the established pattern and to avoid duplication and confusion.
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N. Private Streets. The design and improvement of any private street shall be subject to all
requirements prescribed by this chapter for public streets. The land divider shall provide for
the permanent maintenance of any street required for access to property in a private street
subdivision or a major partition.
O. Pedestrian and Bicycle Paths. These pathways shall facilitate safe and convenient
pedestrian and bicycle trips to meet local travel needs in developed areas.
P. Streets within or adjacent to a development shall be improved in accordance with the
transportation system plan and the provisions of this section. [Ord. 291 § 1, 2006; Ord. 273
§§ 4, 5, 6, 2003; Ord. 215 § 40, 1994.]
17.25.030 Pedestrian and bicycle access and circulation.
A. Purpose. The primary pedestrian and bicycle circulation plan is addressed in the city's
adopted transportation system plan (TSP). The TSP provides for a pedestrian system plan
and a bicycle system plan to ensure safe, direct and convenient pedestrian and bicycle
circulation. New streets should be constructed to the standards specified in the TSP to allow
for pedestrian and bicycle access. Pedestrian circulation shall be provided for neighborhood
activity centers including schools, shopping areas, parks, employment centers and transit
facilities. The system of pathways shall be designed based on the standards in subsections B
and C of this section.

The local Transportation System Plan does not specify bicycle lanes as a
requirement for local streets; therefore, vehicle travel lanes can be shared
with bicycles. The subdivision design does provide for sidewalks along
streets within the development and along Evergreen Avenue in
conformance with this standard.
B. Safe, Direct, and Convenient Pathways. The following developments shall provide safe,
reasonably direct and convenient connections between primary building entrances, and all
adjacent streets:
1. New subdivisions;
2. Multifamily developments;
3. Planned developments;
4. Shopping centers;
5. Commercial districts adjacent to residential areas and transit stops;
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6. Neighborhood activity centers such as schools, parks, shopping areas, transit stops
or employment centers.
C. The requirement for “safe, reasonably direct and convenient connections” in subsection
B of this section is based on the following definitions:
1. “Reasonably direct” means a route that does not deviate unnecessarily from a
straight line or a route that does not involve a significant amount of out-of-direction
travel for likely users.
2. “Safe and convenient” means bicycle and pedestrian routes that are reasonably free
from hazards and provide a reasonably direct route of travel between destinations.
[Ord. 291 § 1, 2006; Ord. 273 § 7, 2003; Ord. 215 § 40A, 1994.]

The large, central common open space in the development provides an
ideal location to provide a safe and convenient pedestrian path between
the upper and lower development. A condition of approval to provide a
pedestrian path through this area connecting Second Street with
Salmonberry Way via easement through Lot 7 can be imposed to satisfy
this standard.
17.25.040 Utility easements.
Easements for sewers, drainage, water mains, public utility installations, including overhead
or underground systems, and other like public purposes shall be dedicated, reserved or
granted by the land divider in widths not less than 10 feet on each side of rear lot or parcel
lines, alongside lot or parcel lines and in planting strips wherever necessary; provided, that
easement of lesser width, such as for anchorage, may be allowed when the purposes of
easements may be accomplished by easements of lesser width as approved by the city.

The applicant has proposed an easement for necessary storm drainage
through Lot 7 as noted on Exhibit “H”, in general conformance with this
standard. In addition, staff has identified the need for additional
easements: one for sewer and water line extensions to serve an existing
dwelling near the northwest property corner, and easements that provide
access to common areas near the north terminus of Second Street through
Lot 7, and for access to open space adjacent to Lot 23.
17.25.050 Building sites.
A. Size and Shape. The size, width, shape and orientation of building sites shall be
appropriate for the location of the land division considering all environmental features and

37

for the type of development and use contemplated, and conform to the standards of the zone
in which they are located.
B. Access. Each lot and parcel shall abut upon a street other than an alley for a width of at
least 25 feet.
C. Through Lots and Parcels. Through lots and parcels shall be avoided except where they
are essential to provide separation of residential development from major traffic arteries or
adjacent non-residential activities or to overcome specific disadvantages of topography and
orientation.
D. Lot and Parcel Side Lines. The lines of lots and parcels, as far as is practicable, shall run
at right angles to the street upon which they face, except that on curved streets they shall be
radial to the curve.
E. Character of the Land. Land which the planning commission finds to be unsuitable for
subdivision or partitioning due to flooding, improper drainage, steep slopes, adverse soil
conditions or topography, utility easements, or other features which will reasonably be
harmful to the safety, health, and general welfare of the present or future inhabitants of the
subdivision or partition and/or its surrounding areas, shall not be subdivided or partitioned
unless adequate methods are formulated by the developer and approved by the planning
commission, upon recommendation of the city staff, to solve the problems created by the
unsuitable land conditions. Such land shall be set aside for uses as shall not involve such a
danger. [Ord. 291 § 1, 2006; Ord. 215 § 42, 1994.]
17.25.060 Access management.
A. Access shall be managed to maintain an adequate “level of service” and to maintain the
“functional classification” of roadways as required by the city of Garibaldi transportation
system plan. Major roadways, including arterials and collectors, serve as the primary system
for moving people and goods within and through the city. “Access management” is a
primary concern on these roads. Local streets and alleys provide access to individual
properties. If vehicular access and circulation are not properly designed, these roadways will
be unable to accommodate the needs of development and serve their transportation function.
B. The regulations in this section further the orderly layout and use of land, protect
community character, and conserve natural resources by promoting well-designed road and
access systems and discouraging the unplanned subdivision of land.
C. Traffic Impact Study Requirements. The city or other agency with access jurisdiction
may require a traffic impact study pursuant to GMC 18.210.110 prepared by a qualified
professional to determine access, circulation and other transportation requirements.
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D. The city or other agency with access permit jurisdiction may require the closing or
consolidation of existing curb cuts or other vehicle access points, recording of reciprocal
access easements (i.e., for shared driveways), development of a frontage street, installation
of traffic control devices, and/or other mitigation as a condition of granting an access
permit, to ensure the safe and efficient operation of the street and highway system. Access
to and from off-street parking areas shall not permit backing onto a public street.
E. Access to U.S. 101.

N/A
17.25.070 Blocks.
A. General. In general, the shape of blocks shall take into account street width, circulation
patterns and conformity with the topography of the site. Block length shall not exceed 800
feet. Block perimeter shall not exceed 2,400 feet.
B. Exceptions.
1. An exception to block size may be granted when blocks are divided by one or more
pathway(s), in conformance with the provisions of GMC 17.25.030. Pathways shall be
located to minimize out-of-direction travel by pedestrians and may be designed to
accommodate bicycles.
2. Streets and pathways need not be required if (a) physical or topographical
conditions make a street or pathway impracticable, (b) buildings or other existing
development on adjacent lands physically preclude a connection, or (c) where streets
or pathways would violate provisions of leases, easements, covenants, or restrictions.
[Ord. 291 § 1, 2006; Ord. 273 § 9, 2003; Ord. 215 § 43, 1994.]
17.25.080 Large building sites.
In dividing tracts into large lots or parcels which at some future time are likely to be
redivided, the planning commission may require that the blocks be of such size and shape,
to be so divided into building sites and contain such site restrictions as will provide for
extension and opening of streets at intervals which will permit a subsequent division of any
tract into lots or parcels of smaller size. [Ord. 291 § 1, 2006; Ord. 215 § 44, 1994.]
17.25.090 Watercourses.
The land divider shall, subject to riparian rights, dedicate a right-of-way for storm drainage
purposes, conforming substantially with the lines of any natural watercourse or channel,
stream or creek that traverses the subdivision or partitions, or, at the option of the land
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divider, provide, by dedication, further and sufficient easement or construction, or both to
dispose of the surface and storm waters. [Ord. 291 § 1, 2006; Ord. 215 § 45, 1994.]
17.25.100 Land for public purposes.
The planning commission may require the reservation for public acquisition, at a cost not to
exceed acreage values in the area prior to subdivision, of appropriate areas within the
subdivision for a period not to exceed one year, providing the city or another public agency
has expressed an interest in acquiring those areas for a public purpose, and has given
substantial assurance that positive steps will be taken in the reasonable future for the
acquisition. [Ord. 291 § 1, 2006; Ord. 215 § 46, 1994.]
17.25.110 Unsuitable land.
The planning commission may refuse to approve a subdivision or partition when the only
practical use which can be made of the property proposed to be subdivided or partitioned is
a use prohibited by this code or law, or, if the property is deemed unhealthful or unfit for
human habitation or occupancy, by the county or state health authorities. [Ord. 291 § 1,
2006; Ord. 215 § 47, 1994.]
17.25.130 Solar access.
A. All subdivisions and partitions in applicable zones shall orient the lots so that a
minimum of 80 percent of all buildable sites shall have a north-south dimension of 90 feet
or more, and the front lot line shall be oriented within 30 degrees of a true east-west axis.
B. For the lots which meet the standard in subsection A of this section, they shall have a
minimum distance of 45 feet from the adjacent sites to the north or south.
C. The development is exempt from subsections A and B of this section if one or more of
the following conditions apply to the site:
1. Slopes of 20 percent or greater in a direction greater than 45 degrees, east or west of
true south, based on a topographic survey by a licensed professional land surveyor.
2. The site or portion of the site for which the exemption is sought is within the
shadow pattern of off-site features, such as, but not limited to, structures, topography,
or vegetation, which will remain after development occurs on the site from which the
shade is originating.
3. The development will be designed and built so that the long axis or wall of the
structures will have unrestricted solar exposure to the south, in that they will be within
30 degrees of the true east-west axis. Such restrictions shall be enforceable through
private covenants, including vegetation management provisions.
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D. Any tree to be planted as part of a partition or subdivision shall be from a list of
approved trees maintained by the city recorder, or will be certified by a licensed landscape
contractor not to have a mature height exceeding the building height allowed in the hillside

overlay zone.

Figure 17.25.130(1)
Figure 17.25.130(2)
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Figure 17.25.130(3)

Figure 17.25.130(4)
Figure 17.25.130(5)

Garibaldi Municipal Code Section 17.30, Improvements
17.30.010 Improvement standards and approval.
In addition to other requirements, all improvements shall conform to the requirements of
this chapter and any other improvement standards or specifications adopted by the city, and
shall be installed in accordance with the following procedures:
A. Improvement work shall not be commenced until plans have been checked for adequacy
and approved by the city. To the extent necessary for evaluation of the proposal, the plans
may be required before approval of the tentative plan of a subdivision or partition. All plans
shall be prepared in accordance with requirements of the city.
B. Improvement work shall not be commenced until the city has been notified and if work
has been discontinued for any reason, it shall not be resumed until the city has been notified.
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C. All required improvements shall be constructed under the inspection, and to the
satisfaction, of the city. The city may require changes in typical section and details if
unusual conditions arise during construction to warrant such changes.
D. All underground utilities and storm drains installed in streets shall be constructed prior to
the surfacing of such streets. Stubs for service connections for all underground utilities and
sanitary sewers shall be placed to such length as will obviate the necessity for disturbing the
street improvements when service connections are made.
E. A map showing all public improvements as built shall be filed with the city recorder
upon completion of the improvements. [Ord. 291 § 1, 2006; Ord. 215 § 49, 1994.]

The above standards can be applied as conditions of an approval
7.30.020 Improvement requirements.
Improvements to be installed at the expense of the subdivider or partitioner and at the time
of subdivision or partition:
A. Streets and Pathways. Public streets or portions of public streets including alleys and
pedestrian paths, as identified in GMC 17.25.030, within the subdivision shall be improved.
Upon completion of the street improvement, monuments shall be reestablished and
protected in monument boxes at every public street intersection and all points of curvature.
B. Structures. Structures specified as necessary by the city, for drainage, access and public
safety, shall be installed.
C. Storm Water Facilities. Storm water facilities, or ground water recharge facilities of
design, layout and location approved by the city, shall be installed.
D. Water. Water mains and fire hydrants of design, layout and locations approved by the
city shall be installed.
E. Railroad Crossings. N/A
F. Underground Utilities. All utilities shall be installed underground.
G. Street Lighting. Street lighting of an approved type shall be installed on all streets at
locations approved by the city.
H. Street Name Signs. All streets shall be legibly marked with street name signs, not less
than two in number at each intersection, according to specifications furnished by the public
works superintendent.
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I. Street Trees. Street trees shall be required by the city. The number, kind and location shall
be determined by the planning commission in accordance with solar access provisions.
J. Improvement of Easements. Whenever the safety of adjoining property may demand, any
easement for drainage or flood control purposes shall be improved in a manner approved by
the city.
K. Off-Site Street Repair. Damage to public streets related to the development of the
subdivision or minor partition, as determined by the public works superintendent, shall be
repaired.
L. Water Quality Measures. Facilities such as storm water detention areas, bioswales,
drywells, ditches, ponds, manmade wetlands, and similar water quality measures shall be
incorporated into the development to meet federal or state storm water quality standards.
[Ord. 291 § 1, 2006; Ord. 273 § 10, 2003; Ord. 215 § 50, 1994.]

All of the above improvements, as applicable, will be required of the
developer as a condition of approval. Review and approval of necessary
engineered drawings by the City Engineer and Public Works Systems
Operator will ensure compliance with these necessary public
improvements.
17.30.030 Monuments.
A. All monuments shall be set according to the provisions of ORS 92.060. In making the
survey for the subdivision or partition, the surveyor shall set sufficient permanent
monuments prior to recording so that the survey or any part thereof may be retraced
according to Oregon Revised Statutes.
B. Interior boundary and lot monuments for the subdivision or partition shall be marked by
a registered land surveyor in accordance with ORS 92.060 and referenced in the plat. If the
monuments are in place at the time the subdivision or partition is recorded, no performance
bond is necessary. If monumentation is delayed beyond the date on which the subdivision is
recorded, a bond must be posted to assure that the monuments will be set by a certain date,
in accordance with ORS 92.065. The city shall determine the length of time and estimated
amount of bond or cash deposit to guarantee payment of the cost of setting the interior
monuments in the subdivision or partition. [Ord. 291 § 1, 2006; Ord. 215 § 51, 1994.]
17.30.040 Survey requirements.
A. The survey and plat of the subdivision or partition shall be made by a registered
professional land surveyor, in accordance with ORS chapter 92 and other applicable state
statutes.
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B. The plat of the subdivision or partition shall be of such scale that all survey and
mathematical information, and all other details, may be clearly and legibly shown thereon.
C. The survey for the plat of the subdivision or partition shall be of such accuracy that the
linear error of closure shall not exceed one foot in 10,000 feet.
D. All dimensions to be in feet and decimals of a foot, to the nearest one one-hundredth of a
foot.
E. In addition to showing bearing in degree, minutes and seconds of a degree and distances
in feet and hundredths of a foot, the following curve information shall be shown on the
subdivision or partition plat either on the face of the map or in a separate table:
1. Arc length;
2. Chord length;
3. Chord bearing;
4. Radius; and
5. Central angle.
F. The surveyor submitting any subdivision, condominium or partition plat that is within
one-half mile of an established geodetic control monument, that has been approved by the
National Geodetic Survey or has been approved by and filed with the county surveyor shall
by field survey according to Federal Geodetic Control Committee guidelines for third order
class II, show the measured angles and distances from the geodetic control monument to the
initial point of a subdivision or condominium or to a monumented boundary corner of a
partition. If there is an azimuth mark for the geodetic control monument or if there is
another geodetic control monument that is intervisible to the primary geodetic control
monument, the bearing shall be based, if practicable, on the bearings between the geodetic
control monument and the azimuth mark or the intervisible geodetic control monument.
G. Notwithstanding the provisions of subsection F of this section, the county surveyor may
waive the requirement of a distance and bearing to a geodetic control monument if the
subdivision or condominium, or partition thereof, has previously furnished the required
information. [Ord. 291 § 1, 2006; Ord. 215 § 52, 1994.]

Survey and plat requirements of this Section are recommended by staff as
conditions of approval.
Garibaldi Municipal Code Section 18.190, Variances:
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18.190.010 Background.
This chapter and Chapter 18.195 GMC are primarily derived from the Oregon State Model
Code. The model code is designed to be more flexible than conventional zoning; and
frequently allows outright, or subject to discretionary review, design options that would
require a variance under conventional codes. For example, the model code provides
flexibility in lot sizes and setbacks, as well as minimum parking ratios that are below the
minimums of some codes. It also allows reductions to required off-street parking if an
applicant can demonstrate through a parking study that less parking would be sufficient.
Typical variance procedures require the property owner to demonstrate that a hardship
exists which is not self-imposed; there are unusual or extraordinary circumstances related to
the site; and rights that others in the vicinity enjoy would be denied without a variance. In
contrast, the three variance options in this chapter provide a range of standards and approval
criteria based on the specific type of variance requested. For example, it should be fairly
easy to modify a yard setback in order to protect significant trees or to provide other
amenities if all applicable building and fire codes are met. [Ord. 290 § 3(7.010), 2006.]
18.190.020 Variances – Purpose.
This chapter provides standards and procedures for variances, which are modifications to
land use or development standards that are not otherwise permitted elsewhere in this code as
exceptions to code standards. This code cannot provide standards to fit every potential
development situation. The city’s varied geography, and complexities of land development,
require flexibility. This chapter provides that flexibility, while maintaining the purposes and
intent of the code. The variance procedures provide relief from specific code provisions
when they have the unintended effect of preventing reasonable development in conformance
with all other codes. The variance procedures are intended to provide flexibility while
ensuring that the purpose of each development standard is met. [Ord. 290 § 3(7.011), 2006.]
18.190.030 Variances – Applicability.
A. Exceptions and Modifications Versus Variances. A code standard or approval criterion
(“code section”) may be modified without approval of a variance if the applicable code
section expressly allows exceptions or modifications. If the code section does not expressly
provide for exceptions or modifications, then a variance is required to modify that code
section and the provisions of this chapter apply.
B. Combining Variances with Other Approvals; Permit Approvals by Other Agencies.
Variance requests may be combined with and reviewed concurrently by the city approval
body with other land use and development applications (e.g., development review, site
design review, subdivision, conditional use, etc.), however, some variances may be subject
to approval by other permitting agencies, such as ODOT in the case of state highway access.
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C. Types of Variances. As provided in this chapter, there are three types of variances (Class
A, B, or C); the type of variance required depends on the extent of the variance request and
the discretion involved in the decision-making process. [Ord. 290 § 3(7.012), 2006.]
18.190.060 Class C variances.
A. Applicability. Class C variance requests are those that do not conform to the previous
two sections and that meet the criteria in subsections (A)(1) through (4) of this section.
Class C variances shall be reviewed using the planning commission public hearings
procedure.
1. The Class B variance standards apply to individual platted and recorded lots only.
2. The Class C variance procedure may be used to modify a standard for three or fewer
lots, including lots yet to be created through a partition process.
3. An applicant who proposes to vary a standard for lots yet to be created through a
subdivision process may not utilize the Class C variance procedure. Approval of a
master planned development shall be required to vary a standard for lots yet to be
created through a subdivision process, where a specific code section does not
otherwise permit exceptions.
4. A variance shall not be approved that would vary “permitted uses” or “prohibited
uses” outlined in the criteria of the individual land use zones.
B. Approval Process. Class C variances shall be processed using the planning commission
public hearings procedure and using the approval criteria in subsection (C) of this section.
In addition to the application requirements, the applicant shall provide a written narrative or
letter describing his/her reasoning for the variance, why it is required, alternatives
considered, and compliance with the criteria in subsection (C) of this section.
C. Approval Criteria. The city shall approve, approve with conditions, or deny an
application for a variance based on all of the following criteria:
1. The proposed variance will not be materially detrimental to the purposes of this
code, to any other applicable policies and standards, and to other properties in the
same land use district or vicinity;
2. A hardship to development exists which is peculiar to the lot size or shape,
topography, sensitive lands or other similar circumstances related to the property over
which the applicant has no control, and which are not applicable to other properties in
the vicinity (e.g., the same land use zone);
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3. The use proposed will be the same as permitted under this title and city standards
will be maintained to the greatest extent that is reasonably possible while permitting
reasonable economic use of the land;
4. Existing physical and natural systems, such as but not limited to traffic, drainage,
natural resources, and parks, will not be adversely affected any more than would occur
if the development occurred as specified by the subject code standard;
5. The hardship is not self-imposed; and
6. The variance requested is the minimum variance that would alleviate the hardship.

Staff Comments: The request includes variances the General Regulations
and Design Standards for subdivisions. Specifically, relief is sought from
strict compliance to standards for Street Alignment Section 17.25.020 ( c),
Intersection Angle 17.25.020 (e), and Centerline Curve Radius Section
17.25.020(k).
As stated in the Variance Purpose Section 18.190.20, “The City’s varied
topography and complexities of land development require
flexibility…….The variance procedure provides relief from specific code
provisions when they have the unintended effect of preventing reasonable
development in conformance with all other codes”. The request appears
to be consistent with the variance Purpose section.
Based on the criteria identified above, it is staff’s opinion that the request
requires a Class C variance, requiring approval of the Planning
Commission after a public hearing. The application materials include
responses to the Class C Variance criteria of Section 18.190, on Pages 6 8 of the written narrative. Staff has reviewed the responses to each
criterion, and has identified the need for additional findings to support
approval of the variance requests.
If desired, the Planning Commission can rely upon the applicant’s
responses and the following findings suggested by Staff, to support a
conclusion that the applicable standards for Class C Variances have been
satisfied.
1. The proposed variance will not be materially detrimental to the purposes of this
code, to any other applicable policies and standards, and to other properties in the
same land use district or vicinity;

Proposed Supplemental Finding:
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The purpose of the standards for street alignment, intersection angle, and
centerline curve radius are to ensure that design of new streets provide
for safe vehicular movements on streets within the City of Garibaldi. As
proposed, the design of these elements does not represent a significant
departure from the adopted standards for new subdivision street design.
The Garibaldi City Engineer and Fire Chief have reviewed the requested
variances and do not object to the proposal based the assumption that
such a design would not be materially detrimental to safe vehicular and
pedestrian movements.
If approved, the design would not have any effect on land within the R-1
Zone or on adjacent land beyond the boundary of the proposed
development.
2. A hardship to development exists which is peculiar to the lot size or shape,
topography, sensitive lands or other similar circumstances related to the property over
which the applicant has no control, and which are not applicable to other properties in
the vicinity (e.g., the same land use zone);

Proposed Supplemental Finding:
A hardship to development exists on the subject property, as documented
in the submitted Geologic Hazard Report, based on steep slopes and the
presence of Whitney Creek with its associated ravine on the western
portion of the property. These topographical features are beyond the
control of the applicant, and are not present to all other properties zoned
R-1 in the Garibaldi City Limits where land division potential exists;
rather, the conditions are unique to the subject property.
3. The use proposed will be the same as permitted under this title and city standards
will be maintained to the greatest extent that is reasonably possible while permitting
reasonable economic use of the land;

Proposed Supplemental Finding:
The proposed use of the property will be for single-family dwellings on
property zoned R-1. The applicant is not proposing the variances to allow
a use not otherwise permitted. Approval of the requested variances will
allow the applicant to reasonably develop the subject property with a
subdivision that would provide vehicular access to each lot, while
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avoiding encroachment of development into sensitive geologic hazard
areas.
4. Existing physical and natural systems, such as but not limited to traffic, drainage,
natural resources, and parks, will not be adversely affected any more than would occur
if the development occurred as specified by the subject code standard;

Proposed Supplemental Finding:
The applicant is attempting to avoid adverse affects to existing natural
and physical systems by steering development toward land suitable for
development, and avoiding sensitive areas that are best left in their
natural state. A strict application of the standards from which relief is
sought would not allow the alignment of streets as proposed, substantially
compromising the efficient use of the developable portion of the subject
property.
5. The hardship is not self-imposed; and

Proposed supplemental finding:
The hardship is not self-imposed or created by the applicant, but is
inherent with existing and natural features of the landscape that severely
restrict development activities.
6. The variance requested is the minimum variance that would alleviate the hardship.

Proposed Supplemental Finding:
The applicant has proposed variances that would result in slight
deviations from the adopted standards for street design. Granting the
variances would allow enough flexibility to the applicant to reasonably
develop the land, and to the extent possible, the applicant’s proposal is in
conformance with all other applicable standards for street design. As
proposed, the variances requested are the minimum to provide adequate
vehicular access while avoiding the geologic features that are unsuitable
for development.
Garibaldi Municipal Code Section 18.80, Hillside Overlay Zone
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18.80.010 Purpose.
The hillside overlay zone applies to all areas of the city where the slope of the land is 20
percent or greater. The intent of the zone is to establish special criteria and procedures for
development in a way that the potential for property damage and adverse impacts on the
natural environment are reduced, so that safe, orderly and beneficial development in the
zone results. For the purposes of this section, “development” is defined as any alteration of
the land surface greater than two feet in depth by construction of any kind, including hand
or machine grading, filling, cutting and other earth moving activities, and/or construction of
a building, road, driveway, parking area or other structure. Normal landscaping activities are
not regulated by this section. [Ord. 290 § 3(3.120(1)), 2006.]
18.80.020 Area affected.
Areas of land with a slope of more than 20 percent are identified on a map titled “Slope,
Garibaldi, Oregon” which is contained in the comprehensive plan of the city of Garibaldi.
The boundaries of this overlay district are consistent with information available to the city
on the slope of parcels within the city. Boundaries may be changed where site-specific
survey information shows that the slope of a given parcel of land is less than 20 percent.
Where such information is provided, the requirements of the hillside overlay zone are not
applicable. [Ord. 290 § 3(3.120(2)), 2006.]
18.80.030 Development and uses permitted.
Any use permitted outright or conditional use permitted in the underlying zone may be
permitted within the boundaries of the hillside overlay zone, subject to the procedures and
development and use criteria of GMC 18.80.040 and 18.80.050. [Ord. 290 § 3(3.120(3)),
2006.]

As stated in the application materials, the subject property contains some
areas which have slopes in excess of 20%. All proposed streets and home
sites are located on land with slopes of less than 20%, except that some lot
lines may extend slightly into areas of more than 20% slope.
Because no development is proposed in these steep-slope areas of the
subject property, staff agrees with the applicant that the standards for
the Hillside Overlay Zone are not applicable.
Much of the proposed development is adjacent to areas with steep slopes,
including the very steep slopes associated with Whitney Creek. The
application materials include a Geologic Hazard Report, which
recommends a site-specific geologic investigation for each lot. Staff
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recommends a condition of approval consistent with the recommendation
of the geologist.
Garibaldi Municipal Code Supplemental Provisions
Section 18.90.010, Access Requirements
Every lot shall abut a street, lane, or alley for at least 25 feet, or have vehicular access or
easement. A lot may not be created through a partition, property line adjustment or
subdivision, or through the annexation of contiguous parcels or lots of land into the city
limits, which has not met this requirement.

The submitted plan indicates that each lot will abut a street for at least 25
feet, except for Lot 8, which is proposed to gain access via easement
across Lot 7.
18.95.010 Clear Vision Areas.
A clear vision area shall be maintained on the corners of all property at the intersection of
two streets or a street and a railroad.
A. A clear vision area shall consist of a triangular area, two sides of which are lot lines,
measured from the corner intersection of the street lot lines for a distance specified in this
regulation (15 feet), or, where the lot lines have rounded the corners, the lot lines extended
in a straight line to a point of intersection and so measured, and the third side of each is a
line across the corner of the lot joining the nonintersecting ends of the other two sides of the
triangle.
B. A clear vision area shall contain no planting, fence, wall structure, or temporary or
permanent obstruction exceeding two and one-half feet in height, measured from the street
centerline grade, except that trees exceeding this height may be located in this area;
provided, all branches and foliage are removed to a height of eight feet above the grade
level.
18.130.010 Fence Requirements.
A. Fences located in the clear vision area shall not exceed two and one-half feet from the
ground level, or two and one-half feet from the street level, whichever is lower.
B. Fences may be constructed up to the property line, unless jointly owned by adjoining
property owners, in which case they may be on the property line.
C. All fences or portions thereof shall be located in such a way as to not be detrimental to
abutting property, and shall not obstruct views from adjacent property.
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D. Fences shall not be made of barbed wire or other sharp or dangerous material except
commercial fences.
E. The maximum height of a fence shall be six feet for residential uses, eight feet for
commercial, industrial or municipal uses; provided, that the maximum height for a fence on
commercial, industrial or municipal property shall be six feet where abutting residential
property.

The applicant has provided responses to the criteria for Supplemental
Provisions in the submitted application narrative. Staff has reviewed the
responses and determined that the responses address each criterion. If
desired, the Planning Commission can rely upon the applicant’s
responses as findings to support a conclusion that the applicable
standards for Supplementary Regulations are, or can be met at the time
of development.
Garibaldi Municipal Code, Section 18.210.110, Traffic Impact Study
A. Purpose. The purpose of this section is to implement Section 660-012-0045(2)(e) of the
State Transportation Planning Rule that requires the city to adopt a process to apply
conditions to development proposals in order to minimize adverse impacts to and protect
transportation facilities. This section establishes the standards for when a proposal must be
reviewed for potential traffic impacts; when a traffic impact study must be submitted with a
development application in order to determine whether conditions are needed to minimize
impacts to and protect transportation facilities; what must be in a traffic impact study; and
who is qualified to prepare the study.
B. Typical Average Daily Trips. Standards by which to gauge average daily vehicle trips
include: 10 trips per day per single-family household, five trips per day per apartment; and
30 trips per day per 1,000 square feet of gross floor area such as a new supermarket or other
retail development.
C. When Required. A traffic impact study may be required to be submitted to the city and
ODOT with a land use application when the following conditions apply:
1. The development application involves one or more of the following actions:
a. A change in zoning or a plan amendment designation;
b. Any proposed development or land use action that ODOT states may have
operational or safety concerns along a state highway;
c. The development shall cause one or more of the following effects, which can
be determined by field counts, site observation, traffic impact analysis or study,
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field measurements, crash history, Institute of Transportation Engineers Trip
Generation Manual, and information and studies provided by the local reviewing
jurisdiction and/or ODOT:
i. An increase in site traffic volume generation by 150 average daily trips
(ADT) or more; or
ii. An increase in ADT hour volume of a particular movement to and from
the state highway by 20 percent or more; or
iii. An increase in use of adjacent streets by vehicles exceeding the 20,000
pound gross vehicle weights by 10 vehicles or more per day; or
iv. The location of the access driveway does not meet minimum site
distance requirements, or is located where vehicles entering or leaving the
property are restricted, or such vehicles queue or hesitate on the state
highway, creating a safety hazard; or
v. A change in internal traffic patterns that may cause safety problems, such
as backup onto the highway or traffic crashes in the approach area.
2. As requested by the planning commission, acting on the recommendation of city
staff.

The application materials include a Trip Generation Analysis, prepared
by a licensed Professional Traffic Engineer. The analysis concludes that
the increase in trip generation (140 trips in worst-case scenario) resulting
from the proposed development is below the City’s threshold that
requires a more detailed traffic impact study for developments that will
result in an increase of 150 daily trips or more. Based on this submittal,
the Planning Commission can rely can upon the applicant’s submittal to
support a conclusion that approval of the subdivision does not require a
detailed traffic impact study. It is noted that the analysis was based on 39
lots whereas the applicant is proposing 36 lots which would lower trip
generation.
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CITY OF GARIBALDI

REVIEW APPLICATION
Project Name: Arborview Heights
Project Description: A Planned Unit Development, Conditional Use Permit,
and Tentative Plan, subdivision of 6.67 acres into 36 residential lots for
detached single family homes, and 1. 70 acres of common open space.
Location: North side of Evergreen Avenue, west of First Street, includes all lots
within the 4 blocks of Wend lings Addition, and tax lots 404, 2600 through
5000, 5700, 5800 and 5900. Being a portion of the northeast quarter. of
Section 21, Township 1 North, Range 10 West, Willamette Meridian.
Applicant: Joseph Taylor
P.O. Box 371 Garibaldi OR 97118
503.322.0052 jltconstruction@gm~il.com
Representative: Ed Greer, Land Use Planner
13023 NE Hwy 99 Suite 7-126 Vancouver WA 98686
360 .904.4964 ed@ed-greer.net
Property Owner: Joseph Taylor
P.O. Box 371 Garibaldi OR 97118
Zoning: R-1

I hereby affirm that I am the record owner of the real property described herein and
give my permission for the City of Garibaldi to process this application.

I
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NARRATIVE

Arboftiew Heights
A Residential Subdivision &
Planned Unit Development
Application for: Tentative Plan subdivision, Planned Unit Development,
Conditional Use Permit.
Location: North side of Evergreen Avenue, west of First Street.
Proposal: Subdivide 6.67 acres into 36 residential lots for detached single family homes, with
1. 70 acres of common open space, in the Medium Density Residential Zone (R-1 ).
Approval Process:
1. Utilize the subdivision Tentative Plan code, GMC 17.10
2. Utilize the Planned Unit Development code, GMC 18.205, due to existing steep slopes
and drainage course (Whitney Creek).
Lot Areas and Density: The Planned Unit Development code allows lot areas to be reduced,
therefore proposed lot areas range from 3,466 square feet to 9,522 square feet and the overall
average is 4,882 square feet. The proposed 36 lots divided by 6.67 acres equals a density of
5.40 lots per acre.
Density Calculation: 1.86 acres are in the Hillside Overlay zone, which requires 8,000 square
feet per lot, equaling 10 lots. The remaining 4.81 acres are calculated at 5,000 square feet per
lot per the R-1 zone requirements, which equals 41 lots, for a total of 51 possible lots. The
proposed 36 lots are fewer than the maximum allowed in the R-1 zone.
18.15 Medium Density Residential Zone (R-1)
18.15.020 Uses Permitted Outright
A. Single family homes are permitted outright.
18.15.030 Conditional Uses Permitted
D. Planned Unit Developments require a Conditional Use Permit per GMC 18.205.
18.15.040 Standards and Criteria
A. Most of the proposed lots are less than 5,000 square feet in area, as allowed by the
Planned Unit Development Code, GMC 18.205.
B, C, J. These sections address duplexes, triplexes and manufactured homes, therefore do
not apply to this section.
D, E, F, G, H. I. K, L, M. These sections address setbacks, building heights, impervious
surface, parking codes, clear vision on corner lots, and accessory uses and structures. Since
new homes have various footprints, heights, etc, compliance with these sections shall be
reviewed with the plot plans for each building permit.
17.10 Subdivision of Land - Tentative Plan
17.10.40 Tentative Plan Contents
All information required by sub-sections A through Vis indicated on the Tentative Plan,
except the following:
1
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Subsection Response
The legal descriptions for the subject property are very lengthy, therefore the
B.
legal descriptions are indicated on separate 8.5" x 11" pages.
G.
The last names of adjacent property owners are indicated on a separate Tax
Assessor's Map.
Areas of cut and fill cannot accurately be indicated at this early stage, as civil
R.
engineering plans will be prepared after preliminary approval. Soil information
may be found in the Geo-Hazard Report, prepared by Homing Geosciences.
An erosion and sediment plan cannot be prepared until civil engineering plans
U.
are designed and prepared.
v. A Geological Hazard Report, and an updated letter, prepared by Thomas
Homing, of Homing Geosciences, are included in this application package.

Phasing, GMC 17.10.050
A. Refer to Exhibit H for the Phasing Plan
Information in Statement, GMC 17.10.060
The statement to accompany the Tentative Plan shall contain the following information:
A. Public Improvements and Utilities
Domestic Water. 8" water lines will be constructed in all new streets to the last fire
hydrant. A 4" water line will be constructed after the last fire hydrant. An off-site
8" water line will be constructed in 2nd Street, connecting to the existing 4" water
line in Evergreen Avenue, and continuing south connecting to the existing 8" stub
just north of Driftwood Avenue, thereby creating a complete loop in the water
system to eliminate the existing dead end line in Evergreen Avenue, and to vastly
improve the overall water system performance. Refer to Exhibit D. Water systems
shall comply with state laws and rules, particularly OAR 333-061-0025.
All homes will be equipped with properly installed fire sprinklers.
Any homes that do not have the minimum fire flow or required water pressure
can be equipped with booster pumps. An analysis will be prepared during the final
civil engineering plan design.
Sanitary Sewer. 8" sewer lines will be constructed in all new streets, and connected
to the existing line in Evergreen Avenue.
Storm Sewer. New public storm lines, manholes and catch basins will be constructed
to properly collect stormwater and release to a new manhole in Evergreen
Avenue, then releasing to Whitney Creek in the Second Street right of way. This
project will only slightly increase the impervious surface amount over the previous
mobile home development. A stormwater downstream analysis will be prepared
with the civil engineering plan design. Stormwater treatment or detention is
not required by any City code.
Fire Hydrants and Street Lights. Fire hydrant locations will be indicated on the final
civil engineering plans and approved by the City's Fire Chief.
Street light locations will be determined by the City.
New Public Local Streets. All new proposed streets will be dedicated to the City,
refer to Typical Section for Local Streets indicated on Exhibit A. New Local Streets will
comply with the Alternative Local Road section, GMC 17.25.020 B. 3. Figure D (Figure
5-4), right of way is "3QJeet, curb section (face to face) is 28 feet, parking allowed on one
side only, the other side posted with "No Parking" sign§i, a~'· wide sidewalk located in
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the easement for sidewalk and utilities to be placed on the parking side of the streets,
refer to Exhibit A.
Proposed Salmonberry Way will connect to the existing logging road to the east,
with a temporary gravel road connection with the existing paved on site road to the
logging road, refer to Exhibit G.
During the last phase construction, a permanent gravel connection will be
completed as indicated on Exhibit F.
Evergreen Avenue will not be improved west of Lot 4, due to the depth and width
of Whitney Creek. Improvements are required to the east property line. In lieu of
improvements west of Lot 4, the Applicant agrees to improve both sides of Evergreen
Avenue from Second Street to the east property line, refer to Exhibit A. Other
improvements on Evergreen Avenue include driveway aprons to R/W for existing
driveways.

B. Deviations
The project proposes 4 deviations from sections of Title 17.
1. Block Length and Perimeter, GMC 17.25.020 A.2 and 17.25.070 B. allow
exceptions, therefore a variance is not required.
2. Street Alignment, GMC 17.25.020 C.; Intersection Angle, GMC 17.25.020 E.
and Centerline Curve Radius, GMC 17 .25.020 K. require a variance for the
deviation. Refer to pages 6, 7 and 8 of this Narrative for the Variance Requests.
C. Public Areas
Whitney Creek and steep slope areas will be designated as open space and will be
dedicated to the Homeowners Association per the CC&Rs. Total open space is 1.70
acres (25.5% of the site).
D. Tree Planting
According to 17.30.020 I, Street Trees, the Planning Commission shall determine
the requirement for any street trees.
E. Draft of Restrictive Covenants
Restrictive covenants will be determined prior to building permit requests.
17.10.070 Supplemental Proposals with Tentative Plan.
A. Centerline Profiles. Preliminary centerline profiles and grades for all new streets are
indicated on Exhibit E. Final street design will be shown on final engineering plans.
B. Other Improvements. The location of dry utilities, such as electrical and telephone,
are undetermined at present. Dry utility companies use final engineering plans to
determine facility locations.
17.25 General Regulations and Design Standards
17.25.020 Streets
A. General. All new streets are classified as local and shall be public, City owned.
1. Street Continuation. During construction of the subdivision improvements for
Phase 3, a temporary gravel connection shall be constructed to connect the end of
the existing on site paved roadway to the existing gravel logging road to the east.
During construction of the subdivision improvements for the last phase, a
permanent gravel connection shall be constructed to connect the end of
Salmonberry Way to the existing gravel logging road to the east.
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2. Block lengths. The block length of 800 feet maximum and a block perimeter of
2,400 feet maximum cannot be accomplished due to an existing steep drainage
course and adjacent steep slopes. Refer to Blocks, GMC 17.25.070.
B. Street Widths. All new streets conform to the Alternate Local Road Standard
(Figure 5-4), as agreed upon by Staff as follows: 30' right of way, 28' curb section, 4'
wide sidewalk adjacent to the curb on the parking side of the streets. Existing
Evergreen Avenue is existing 60' right of way with a proposed
28' curb section, with No Parking signs on the south side, refer to Exhibit A.
C. Alignment. Since existing Second Street is not improved and will not be improved due
to steep slopes at nearly 50%, the proposed 2nd Street into the project is not aligned
exactly with existing 2nd Street. Refer to Variance Request hereon.
D. Future Street Extension. Proposed Vine Maple Lane will not be extended to the
property line for a future connections due to steep slopes. Salmonberry Way will be
extended to the logging road (First Street).
E. Intersection Angles. Proposed 2nd Street (north) intersects proposed Vine Maple
Lane at an angle slightly less than 80 degrees. However, only 3 lots access this short
street and the corner radius is ample for safe turning movements. Refer to Variance
Request hereon.
F. Existing Streets. Evergreen Avenue is the only existing street, The existing right of
way is 60 feet wide, adequate for the proposed curb section and sidewalks.
G. Reserve Strips. No reserve strips are proposed or necessary.
H. Half Streets. No new half streets are proposed or necessary.

I.

Cul-de-Sac. No cul-de sacs are proposed.

J. Alleys. No alleys are proposed.
K. Grades and Curves. Grades: This code limits grades on local streets to 10%. All new
proposed streets will have grades less than 10%, refer to profiles on Exhibit E.
Curves: This code requires centerline curve radius to be 100 feet minimum. The
two centerline curve radii in Salmonberry Court is 70 feet and 50 feet, due to adjacent
steep slopes. A sharper curve will provide safer conditions, as drivers must reduce
speeds before arriving at the end of the street. Refer to Variance Request hereon.

L. Marginal Access Streets. Evergreen Avenue is not an arterial, so this section does
M.
N.

0.
P.

not apply.
Street Names. The proposed street names do not appear to be duplicated elsewhere
within the City.
Private Streets. No private streets are proposed.
Pedestrian and Bicycle Paths. This section is addressed in 17.25.030 below.
Street Improvements. All streets are planned to be improved per Exhibit A.

17.25.030 Pedestrian and Bicycle Access and Circulation
A. Purpose. The TSP does not specify bike lanes for local streets, therefore travel lanes
are shared with bicycles. Sidewalks will be provided along one side of the new local
streets and along the north side of Evergreen Avenue.
B. Safe, Direct and Convenient Pathways. New subdivisions are required to connect
the primary home entrance to the adjacent street. This compliance should be
reviewed with the plot plan for each building permit.
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C. Definitions for Above. This section is addressed in Section B above.
17.25.040 Utility Easements
A proposed 15' wide easement is indicated on the Tentative Plan for storm line and
access to the open space. 1O' wide easements on each side of rear lot or parcel lines,
alongside lot or parcel lines and in planting strips are not necessary as utilities will not
be placed along rear or side lot lines. Per this code, lesser width easements are allowed
or should not be required if unnecessary. 8' wide utility easements will be located
adjacent to all right of way lines.
17.25.050 Building Sites
A. Size and Shape. All proposed lots comply with zoning codes and GMC 18.205,
Planned Unit Development.
B. Access. All lots contain frontage of at least 25 feet, or access via an easement.
C. Through Lots. Proposed Lots 3 and 4 will access Evergreen Avenue. Proposed Lots
35 and 36 will access proposed Vine Maple Lane.
D. Lot Side Lines. All side lot lines are, or near, perpendicular to the streets or radial
in curves.
E. Character of the Land. The proposed streets and building areas are located outside
of steep slopes and the drainage course, and will not be harmful to the safety, health
and general welfare of future residents of the project or surrounding areas.
17.25.060 Access Management

A. Access Management. First Street, Evergreen Avenue and all proposed streets are
classified as Local Streets. This project proposes only 36 homes, combined with the 8
existing homes along Evergreen Avenue, only 44 homes or 421 ADT (using 9.57
ADT per home per the Institute of Transportation Engineers Trip Generation Manual)
will use Evergreen Avenue to access First Street. With an ADT of only 421, Evergreen
Avenue and all other local streets have adequate vehicle capacity.
B. Furthering Orderly Layout and Use of Land. All new streets are carefully and
properly planned to avoid the steep slopes and the drainage course.
C. Traffic Impact Study Requirements. A Report from Lancaster Engineering, Traffic
Specialists, indicates that the increase in average daily trips (ADT} is less than 150
ADT, therefore a full Traffic Impact Study is not required, per GMC 18.210.110.
A. Access Permit. This section is not applicable, as there are no access points to close.
B. Access to U.S. 101. This section is not applicable.
17.25.070 Blocks
A. General. The block length and block perimeter maximums cannot be accomplished
due to the existing steep slopes and the drainage course (Whitney Creek).
B. Exceptions.
2. Streets and pathways need not be required if topographical conditions
make a street or pathway impractical. The steep slopes between Vine Maple
Lane and Salmonberry Court make it impractical to connect a street or pathway,
as the slope is more than 20%.
17.25.080 Large Building Sites. This section is not applicable.
17 .25. 090 Water Courses. Whitney Creek exists along the westerly portion of the property.
This drainage course will be preserved as a portion of the open space and
dedicated to the Homeowner's Association.
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17 .25.100 Land for Public Purposes. The created open space areas including Whitney
Creek will be dedicated to the Homeowner's Association.
17 .25.110 Unsuitable Land. The property has not been deemed unsuitable by any agency.
17.25.120 Wetlands and Areas Subject to Inundation. Whitney Creek, a drainage course
along the westerly portion of the site, will be protected from damage during the
construction period.
17 .25.130 Solar Access
A. All subdivisions in applicable zones shall orient the lots so that a minimum of 80% of
all buildable sites shall have a north-south dimension of 90 feet or more, and the front
lot line shall be oriented within 30 degrees of a true east-west axis.
B. For the lots which meet the Subsection A of this section, they shall have a minimum
distance of 45 feet from the adjacent sites to the north or south.

C. The development is exempt from subsections A and B of this section if one or
more of the following conditions apply to the site:
1. Slopes of 20% or greater exist in a direction greater than 45 degrees, east
or west of true south, based on a topographic survey by a licensed
professional land surveyor.
This subdivision is exempt from this ordinance per section C. 1. above:
Slopes of 20% or greater exist in a direction greater than 45 degrees east
and west of true south along the north and east boundaries of the site and
along the slopes in the center of the site. Topography is based upon
accurate aerial survey prepared and supplied by HLB & Associates.
18.190 Variances
18.190.020 Purpose. The variance procedure provides relief from specific code

provisions when they have the unintended effect of preventing reasonable
development in conformance with all other codes. The variance procedures
are intended to provide flexibility while insuring that the purpose of each
development standard is met
This project requests 3 variances from sections of Title 17. All 3 are caused
by existing conditions of the subject site. The property contains steep slopes
around the perimeter and in the center.
The site design is severely restricted due to the steep slopes. Only 75% of
the site is useable for streets and lots. Without the variance, site design
efficiency would suffer, creating a loss of lots
18.190.060 C. Class C Variance Approval Criteria. The City shall approve with conditions,

or deny an application for a variance based on all of the following criteria:
1. The proposed variance will not be materially detrimental to the purposes of
this code, to any other applicable policies and standards, and to other
properties in the same land use district or vicinity.
The 3 variance requests allow slight adjustments to the street layout codes to
permit a more desirable and efficient project. It will not be detrimental to the code
purposes, nor will it affect adjacent properties.

2. A hardship to development exists which is peculiar to the lot size or shape,
topography, sensitive lands or other similar circumstances related to the
property over which the applicant has no control, and which are not applicable
to other properties in the vicinity.
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A hardship would occur without the variance by reducing lot widths on many lots
and substantially increasing widths on 2 other lots. Also, several lots would become
unbuildable as the street would encroach well into the buildable area.

3. The use proposed will be the same as permitted under this title and City
standards will be maintained to the greatest extent that is reasonably possible
while permitting reasonable economic use of the land.
There is no request regarding proposed or permitted uses, therefore this
subsection is not applicable.

4. Existing physical and natural systems, such as but not limited to traffic,
drainage, natural resources, and parks, will not be adversely affected any
more than would occur if the development occurred as specified by the code
standard.
The proposed design of lots and streets were strategically placed to avoid
Whitney Creek and the steep slopes on and adjacent to the site. The 3 variances
will actually assist in a high quality project by not forcing streets to encroach into
buildable areas of lots and into the natural vegetation of planned open space.

5. The hardship is not self-imposed.
The hardship is caused by the presence of existing steep slopes and Whitney
Creek which limits the area for streets and lots. Building areas on proposed lots
would be severely reduced without the variance approvals.

6. The variance requested is the minimum variance that would alleviate the
hardship.
The variance requests are for very slight adjustments to the street design code.
These adjustments will enhance the street layout for better vehicular movements
and safer conditions for motorists.

Request for Variance No. 1
Code: GMC 17.25.020 C. Alignment. As far as practical, streets shall be in alignment with
existing streets .•..
Request: Allow proposed 2nd Street to not align exactly with existing 2nd Street, as shown
on the Tentative Plan.
Reason: Existing 2nd Street has right of way with no roadway or improvements. Existing
2nd Street from Evergreen Avenue to Driftwood Avenue has existing slopes nearing 50% in
grade. City and Fire codes do not allow streets to be anywhere near that steep, so 2nd Street
will never be improved. Also, an exact alignment would cause most of the lots to be several feet
narrower and Lots 1 and 2 would become much wider than necessary.
Therefore, there is no justification to align proposed 2nd Street with existing 2nd Street.

Request for Variance No. 2
Code: GMC 17.25.020 E. Intersection Angles. Streets shall be laid out to intersect as near
to right angles as practical, except where topography requires a lesser angle ....
Request: Allow proposed 2nd Street (north) to intersect proposed Vine Maple Lane at an
angle of slightly less than 80 degrees, as shown on the Tentative Plan.
Reason: The proposed intersection angle is approximately 74 degrees. An 80 degree
angle would cause 2nd Street to encroach into proposed Lots 6 and 7, eliminating the small
buildable area of these lots. Also, only 3 lots access the very short 2nd Street, therefore very
little traffic is generated. The slight difference in angle will not cause any safety concerns.
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Request for Variance No. 3
Code: GMC 17.25.020 K. Grades and Curves. •.. Center line radii of curves shall not be
less than 100 feet on local streets .... Where existing conditions, particularly the
topography, make it otherwise impractical to provide buildable sites, the planning
commission may accept steeper grades and sharper curves •...
Request: Reduce the centerline radii on Salmon berry Way from 100 feet to 61.58 feet.
Reason: A 100' radius would require the roadway to encroach farther into the adjacent
steep slope on the south side of Salmonberry Way, therefore requiring several thousand cubic
yards of fill material into the steep slope of the proposed open space, and would destroy much
of the natural vegetation in the open space area. Proposed Salmonberry Way is less than 300
feet in length and connects to the logging road. The sharper curve will provide safer conditions,
as motorists must reduce their speeds prior to arriving to the logging road.

18.205 Planned Unit Development
18.205.040 Development Standards
A. Minimum Site Size. This site contains some unbuildable land. Clustering the
development with slightly smaller lots on the buildable area requires a Planned Unit
Development.
B. Open Space. 25% of the site is required for open space. The project proposes 25.5%
of the site to be open space.
C. Density. 36 lots on 6.67 acres equates to a density of 5.40 lots per acre.
D. Lot Sizes. Proposed lot areas range from 3,466 square feet to 9,522 square feet.
E. Off-Street Parking. Garages & driveways will provide 2 to 4 off-street parking spaces.
F. Signs. Signs for No Parking, Stop, and street names.
G. Height Guidelines. Since the planning commission may allow a variance in height,
compliance with this code should be reviewed with building permit applications.
H. Streets. All new streets will be constructed to Alternate Local Road Standards, refer
to response in 17.25.020 Band Exhibit A.
I. Dedication and Maintenance of Facilities. The open space areas which include
Whitney Creek will be dedicated to the Homeowner's Association.
18.205.050 Preliminary Development Plan Contents
A. Contents. All requirements of sub-sections 1 through 9 are indicated on the
Preliminary Development Plan, except as follows:
Subsection

Code and Response
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Relation to surrounding areas and comprehensive plan.
The project proposed detached single family homes similar to
existing homes in the immediate area. Existing slopes and dense
vegetation buffer the north, west and east perimeters of new homes.

9.

Phasing Schedule. Refer to Exhibit H for the Phasing Plan.

B. Planning Commission Determination
1. Departure from Standard Ordinance.
Existing steep slopes and the drainage course severely limit the amount of
space for roads and homesites.
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2. Consistent with Comprehensive Plan.
Proposed density is 5.40 lots per acre. New homes will be detached single
family, both consistent with the Comprehensive Plan.

3. Harmony with Surrounding Area.
New homes will be similar to existing homes in the area. The project will
retain existing perimeter vegetation for wildlife habitat in the open space.

4. Reasonable Time for Completion.
All plans and construction of necessary infrastructure can be completed
within a reasonable time. Refer to Exhibit H for the Phasing Plan.

5. Roads Adequate for Project.
The site originally contained 47 mobile homes. The project proposes only 36
new homes combined with the 8 existing homes along Evergreen Avenue, a
total of 47 homes (421 ADT) will use Evergreen Avenue to access First
Street. With an ADT of only 421, Evergreen Avenue and all other local
streets have adequate vehicle capacity.

6. Proposed Utilities.
New sewer and water lines will provide upgrades to the City's present
systems. The storm sewer will collect and control stormwater
runoff. All old, existing utility lines on site will be removed or abandoned prior
to new construction.

18.185 Conditional Use Permit
18.15.030 D. A Conditional Use Permit is required for a Planned Unit Development.
18.185. 020 Conditional Use Permit Review Criteria. Responses:
A. Consistent with Policies of Comprehensive Plan.
The applicant hereby requests that all necessary approvals be processed concurrently.
The project is an innovative design by providing various lot shapes and non-linear
roads through a cluster arrangement, and avoiding steep slopes and Whitney Creek.
MRM Consulting, an environmental firm, has determined that the development will
have no detrimental effect on wildlife.
Tom Horning, expert registered geologist, has prepared a Geological Hazard Report
and an update letter recommending that the site is appropriate for the proposal.
said Report and updated letter is included in this application.
Proposed grades for all new streets are less than 10%, which complies with the
City's maximum of 12% and the Oregon Fire Code's maximum of 10%. Preliminary
centerline grades and profiles are indicated on Exhibit E. Civil engineering plans will
provide final designs for streets and utilities.

B. Minimum Impact on Surrounding Properties.
The design of Arborview Heights considers the existing conditions of the site and
adjacent areas. Accurate topography and the drainage course is indicated on the
Preliminary Development Plan. Except along Evergreen Street, existing steep slopes
and vegetation in the open spaces areas will buffer adjacent properties from the new
development The 36 proposed homes are 11 fewer than the 47 mobile homes that
originally occupied the site.

C. Adjacent Streets Have Capacity to Accommodate the Proposed Use.
Proposed Salmonberry Way is planned to connect to the existing logging road to
provide adequate vehicular circulation for the project.
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Previously, 47 mobile homes were occupied by full time residents. Just 36 new
homes are planned. It is anticipated that many of these new homes will be vacation or
second homes. Therefore, ADTwill probably be reduced. Refer to Report from
Lancaster Engineering, Traffic Engineers.

D. Public Utilities Adequate to Accommodate the Proposed Use.
All existing on-site water and sewer lines will be replaced with new water, sewer
and storm lines per City approved engineering plans.

E. Site's Physical Characteristics are Appropriate for the Intended Use.
The geological Hazard Report indicates that the site is appropriate for the proposal.

F. Site has Adequate Area and Provides Designated Accesses.
The existing 18' wide on site road will be replaced with a 28' wide street and in a
slightly different location in order to be more centered between the sloped areas. The
access point from Evergreen Avenue has been moved to the east slightly to
accommodate a more efficient design. Salmonberry Way is planned to connect to the
existing logging road to provide adequate vehicular circulation for the project. A Final
Development Plan and Civil Engineering Plans will be approved by the City prior to
commencement of construction.
18.80 Hillside Overlay Zone.
18.80.020 Area Affected.
The subject property contains some areas which have slopes in excess of 20%. All
proposed streets and homesites are located on land with slopes less than 20%,
however some lot lines may extend slightly into areas with slopes over 20%.
The City's map titled "Slope, Garibaldi Oregon" indicates approximately where the
20% or more slopes are located. According to this code, boundaries may be changed
where a site specific survey data indicates that portions of a site have slopes less
than 20%. The Geological Hazard Report recommends a Report for each lot prior to
any home construction.
18.90.010 Access Requirements

Every lot shall abut a street, lane or alley for at least 25 feet, or have vehicular
access or an easement.
All proposed lots have a minimum of 25 feet frontage on a public street, except Lot 8,
which utilizes access through an access easement across Lot 7, both are allowed by this
code section, refer to Exhibit J.
18.95.010 Clear Vision Areas
All 6 corner lots shall observe the 15' x 15' clear vision triangle by not allowing vegetation
or structures exceeding 2.5 feet in height within the clear vision area.
18.130.010 Fence Requirements
No fences are planned at this time. Any fences to be constructed shall comply with the
requirements of this code section.
18.135.010 Accessory Structures
Any accessory structure on any lot shall comply with the requirements of this code section.
18.210.110 Traffic Impact Study
A. Purpose. The purpose of this section is to determine if any adverse impacts to the
transportation facilities will be created with this proposal, and if so, if any mitigation
measures are required.
11
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B. Typical Average Daily Trips. This section utilizes a generalization of 10 trips per day
for single family homes and no data for mobile or manufactured homes. The Institute of
Transportation Engineers (ITE) uses the following criteria:
Single family homes, 9.57 ADT; Mobile or manufactured homes, 4.99 ADT.
C. When Required. A Traffic Impact Study may be required if:
1. The application involves one or more of the following actions:
a. A change in zoning or a plan amendment designation.
This sub-section does not apply to this project.
b. Any proposed development or land use action that ODOT states may
have operational or safety concerns along a state highway.
This project is not along nor does it effect a state highway, therefore this
sub-section does not apply to this project.
c. The development shall cause one or more of the following effects:
i. An increase in site traffic volume generation by 150 average daily
trips (ADT) or more, or
Not applicable.
ii. An increase in ADT hour volume of a particular movement to and
from the state highway by 20% or more, or
Not applicable.
iii. An increase in use of adjacent streets by vehicles exceeding the
20,000 pound gross vehicle weight by 10 vehicles or more per day, or
Not applicable.
iv. The location of the access driveway does not meet minimum site
distance requirements, or is located where vehicles entering or
leaving the property are restricted, or
Not applicable.
v. A change in internal traffic patterns that may cause safety problems,
such as backup onto the highway or traffic crashes in the approach
area.
Not applicable.
General response: Using the more accurate I.TE. Trip Generation Manual,
the following formula is utilized to determine the increased ADT for this
project. Single family homes = 9.57 ADT, Mobile or manufactured homes =
4.99 ADT, 47 original mobile or manufactured homes on the site for many
years, and 39 new single family homes.
Formula: 47 mobile homes times 4.99 ADT = 234 ADT
36 new homes times 9.57 ADT 344 ADT
The calculated increase is 11 OADT
Also, note that many of the new homes will be vacation or second homes
which will realistically reduce the ADT increase to a much lesser total.
Therefore, a Traffic Impact Study is not required. For additional information,
refer to the letter prepared by Lancaster Engineering, Traffic Engineers.
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June 16, 2010

LANCASTER

ENGINEERING

321 SW 4th Ave., Suite 400
Portland, Oregon 97204
phone: 503.248.0313
fax: 503.248.9251
lancasterengineering.com

Ed Greer, Project Planner
8002 NE Highway 99, #546
Vancouver, WA 98665

RE:

"Arborview Heights", a Residential Development - Trip Generation Analysis

Dear Ed:
This letter is written to provide the anticipated trip generation for the proposed Arborview
Heights Residential Development in Garibaldi, Oregon. The site is located along Evergreen Avenue
with access via the proposed Huckleberry Court. This letter will discuss the trip generation of the prior
use and the trip generation of the proposed use to show that the increase in trip generation is below the
City's threshold and that a more detailed traffic impact study is not required for the proposed
redevelopment.

Trip Generation
To estimate the number of trips that are expected with the redevelopment of the site, trip
generation rates from TRIP GENERATION, Eighth Edition, published by the Institute of Transportation
Engineers (ITE), were used. For this analysis, land-use code 240, Mobile Home Park and land-use code
210, Single-Family Detached Housing, were used. The site was recently occupied by a 47 unit mobile
home park. With redevelopment, a total of 39 single-family homes are proposed. It is expected that
many of the single-family dwellings will be used as vacation homes and thus the weekday trip
generation would decrease substantially. In fact, the ITE manual has a land-use category for
"Recreational Homes" that has a weekday trip rate that is less than half of the rate for typical detached
single-family homes. However, for this analysis, it was assumed that all homes will be primary
dwellings. This will result in a worst-case scenario.
The 4 7 mobile homes generated 234 weekday trips with half entering and half exiting the site.
With the proposed redevelopment, the site is expected to generate up to 374 weekday trips. This results
in an increase ofJAO weekday trips. City of Garibaldi code section 18.210.11O(C)(1 )( c)(i) states that a
traffic impact study may be required if, "An increase in site traffic volume generation by 150 average
daily trips (ADT) or more." Since the proposed redevelopment is expected to increase daily trip
generation by only 140 trips or less, a traffic impact study is not required for this proj_ect. The table
below summarizes the trip generation of the proposed development, as repo1ied in the previous analysis.
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Ed Greer
June 16, 2010
Page 2 of2

Weekday

Rate
Trips/day

In

Out

47 Mobile Homes

4.99

117

117

Total
234

39 Single-Family Dwellings

9.57

187

187

374

70

70

140

Inc1·ease in Trips

Conclusions

As stated previously, the site was previously occupied by a mobile home park with 47 dwelling
units. A proposed redevelopment plan will remove the existing dwellings and construct 39 singlefamily detached homes. The City of Garibaldi requires a traffic impact study for proposed
developments that will result in an increase of 150 daily trips or more.
The proposed redevelopment plan will result in a worst-case scenario increase of 140 daily
trips. Therefore, based on the City of Garibaldi code, a traffic impact study is not required for the
proposed redevelopment.

If you have any questions regarding this addendum or if you need any further assistance, please
don't hesitate to call.
Sincerely,

Micah E. Heckman, EIT
Transportation Analyst

72

Homing Geosciences
808 26th Avenue, Seaside, OR 97138
Ph.IFAX: (503)738-3738
Email: homing@pacifier.com

August 11, 2010

Ed Greer; Planning Consultant
8002 NE Hwy 99 #546
Vancouver, WA 98665
Joseph and Theresa Taylor
JLT Construction
PO Box 371
Garibaldi, OR 97118
RE: Update Letter- Geologic Hazard Report; Harbor View Estates, Map IN 1OW 21AA, Tax Lots 400, 403, 404,
2600 through 5000, 5700, 5800, and 5900; Wendlings Addition, Garibaldi, Tillamook County, Oregon

Dear Mr. Greer:
I visited the above-referenced property with Mr. Taylor on July 5, 2010, to inspect it for significant changes since
the original geologic report was written in 2003. Although the trailer park is no longer there and the land has been
graded somewhat to remove the terracing of the old homesites, the property is substantially unchanged since the
first report. For the purposes of permitting a new subdivision on this property, it is my opinion that sufficient geologic investigation has been completed to allow the process to move forward. As noted in the original report, sitespecific investigations should be required as a part of the subsequent development of each lot.
Please call if you have questions.

Thomas S. Horning, CEG
Horning Geosciences

73

Homing Geosciences
808 26th Avenue, Seaside, OR 97138
Ph./FAX: (503)738-3738
Email: homing@pacifier.com

August 11, 2010
Ed Greer; Planning Consultant
8002 NE Hwy 99 #546
Vancouver, WA 98665
Joseph and Theresa Taylor
JLT Construction

PO Box 371
Garibaldi, OR 97118
RE: Update Letter- Geologic Hazard Report; Harbor View Estates, Map IN lOW 21AA, Tax Lots 400, 403, 404,
2600 through 5000, 5700, 5800, and 5900; Wendlings Addition, Garibaldi, Tillamook County, Oregon
Dear Mr. Greer:
I visited the above-referenced property with Mr. Taylor on July 5, 2010, to inspect it for signific~t changes since
the original geologic report was written in 2003. Although the trailer park is no longer there and the land has been
graded somewhat to remove the terracing of the old homesites, the property is substantially unchanged since the
first report. For the purposes of permitting a new subdivision on this property, it is my opinion that sufficient geologic investigation has been completed to allow the process to move forward. As noted in the original report, sitespecific investigations should be required as a part of the subsequent development of each lot.
Please call if you have questions.

Thomas S. Horning, CEG
Horning Geosciences
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Horning Geosciences
808 26th Avenue, Seaside, OR 97138
Ph./FAX: (503)738-3738
Email: horning@pacifier.com

July 1, 2003
Ed Greer; Planning Consultant
8002 NE Hwy 99 #546
Vancouver, WA 98665
Joseph and Theresa Taylor
JLT Construction
PO Box 371
Garibaldi, OR 97118
RE: Geologic Hazard Report; Harbor View Estates, Map lN IOW 21AA, Tax Lots 400, 403, 404, 2600
through 5000, 5700, 5800, and 5900; Wendlings Addition, Garibaldi, Tillamook County, Oregon

Dear Mr. Greer:
This report addresses geologic hazards of the above referenced property, which I visited with my associate,
Mr. Roger A. Redfern, CEG, of Portland, on June 12, 2003, and again separately on June 13. We understand
that the owners, Mr. and Mrs. Taylor, wish to rebuild the trailer park there for a factory manufactured home
community to be named Harbor View Estates. This report is written to meet standards set forth by Garibaldi
Ordinance 10-5.3.120:5 for a geologic site investigation, and those of the Oregon State Board of Geologist Examiners.
EXECUTIVE SUMMARY
The Harbor View Estates project lies mostly on a moderately dissected debris flow/alluvial fan in the northeast
part of Garibaldi. The fan has formed by periodic debris flows and flood events within the Whitney Creek
drainage. These occur in response to landslides, debris flows, and extreme precipitation events. The creek
has cut an approximately 40-ft deep and 130 ft wide gully into the fan along the west side of the project area
proposed for development. Modern debris flows up to 10 ft deep have coursed through the gully, most recently in 1982, but have not caused local problems for the project area. The soils are rich in cobbles, boulders,
and smaller-sized sediments, and they are capable of supporting slopes of up to 60 to 92 percent along the west
side of the property. Slump landslide scars are not visible in aerial photos, suggesting that the slopes have remained stable for a long period oftime. Regional geologic maps for the area that show this property within
landslides appear to be in error. A small creek drainage passing through the east-central part of the subdivision has been partly filled on its west side. Damage to existing concrete foundations and retaining walls suggests that the fill was not adequately compacted or the subgrade properly prepared at the time of emplacement.
Future settling is likely, and these materials require further investigation and possible excavation, replacement,
and compaction. Drainage should be controlled and piped to the base of slope along Whitney Creek, a small
creek on the property, or into storm sewers. Regional faults along Tillamook Bay pose an unknown seismic
hazard. The Cascadia Subduction Zone poses a more immediate hazard. It is possible that the next large
earthquake will shake loose large landslides and debris flows in the Whitney Creek drainage. These may
fluidize to become mudflows, or may dam the drainage and impound lakes, which, unless dismantled, will fail
and cause very large debris and mudflows that may spread through large parts of the city, as well as Harbor
View Estates.
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Horning Geosciences

808 26th Avenue. Seaside. Oregon 97 I 38

503-738-3738

Scope of Work
This report is based on literature review, aerial photo interpretation, and site inspections without subsurface
testing. The density of existing homes makes excavation oftest pits impractical. Subsurface testing and inspection is recommended for later in the project. Garibaldi City Planner, Dick Pearson, has approved this delay in test pit excavation.
Methods
A topographic base map with one-foot elevation contours at a scale of l" = 50'has been supplied by Mr. Greer.
Elevations presumably are referenced against the National Geodetic Vertical Datum of 1929 (NGVD29).
Slopes were measured with a hand-held inclinometer, or were calculated from topographic map data. Bedrock
and engineering geologic maps by Wells and others (1994) and Schlicker and others (1972) have been consulted. Soils, where possible, are classified by field methods according to the Unified Soils Classification
(USC) system. The Natural Resources Conservation Service, as of the date of this report, has not studied soils
in this area. Aerial photos have been reviewed for the years 1974, 1976, 1991, and 1994. The photos have
been obtained from WAC Corporation in Eugene, the USGS Microsoft Terraserver web site, and the NRCS
office in Tillamook.
Time Investment
Approximately three hours have been spent in the field for this project. We also refer to information from our
other fieldwork for nearby past projects. Aerial photo inspections have required about 4 hours.
Figures & Illustrations
A modified location map and assessor's plat are shown in Figures I and 2. An aerial photo of the area is provided in Figure 3, and a 1974 aerial photo stereo-pair is in Figure 4. Regional geologic maps are shown in
Figures Sand 6. A site-specific map is shown in Figure 7.
Site Location & Description
The project area is located in northeast Garibaldi, east of Whitney Creek and north of Evergreen Avenue. It is
roughly triangular and from 750 to 800 ft along the two shorter sides. Access is best via Evergreen Avenue,
which connects to other city streets. The property holds approximately 20 single-family trailer homes and is
served by Whitney Street, which appears to have been vacated, but ties to Evergreen Street. Two shorter
streets stub off of Whitney to serve the east side of the subdivision. The east-central part of the area has not
been developed and is an area through which a small stream flows.
Elevation & Topography
The subdivision lies on the east part of an alluvial fan that has formed where Whitney Creek passes out of
steep rugged terrain to the north and empties into low relief land near Tillamook Bay. The Whitney Creek fan
coalesces with another fan about 1000 ft to the west and a second creek drains through town where the fans
meet. These fans have built up a large, gently inclined, composite fan surface that slopes toward Tillamook
Bay. These are shown in Figure 1.

Greer-Taylor/Harbor View Estates/Garibaldi/Tillamook Co.

Page 2

76

July 1, 2003

Homing Geosciences

808 26th Avenue, Seaside, Oregon 97138

503-738-3738

Figure l: Property location map; extracted :from the Garibaldi 7.5' USGS Quadrangle Map. Streams of the Whitney Creek drainage
are in blue, the drainage boundary is shown by heavy dashed black lines, alluvial fan outwash directions are shown by dark blue arrows, and the boundaries of the fans are delineated by smaller dashed black lines.
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Whitney Creek has incised a 40 ft deep gully that is up to 140 ft wide. On the site, the slopes of the gully are
inclined toward the channel at from approximately 60 to 90 percent. Part of the broader gully bottom is gently
sloped, indicating stream aggradation, most likely by periodic floods and possible debris flows. A smaller
creek enters the east side of Whitney Creek just north of the project area. It has carried gravels into the Whitney Creek channel and diverted the channel to the west. A smaller creek runs through the eastern part of the
project area. It is bounded on its northeast side by native slopes of about 32 to 53 percent, and on the west by
an area of probable fill.
The overall grade of the subdivision, as measured along vacated Whitney Street, is about 8 percent to the
south-southeast. The southeast and northwest parts of the property stand at elevations of about 50 and 110 ft
NGVD. The northeastern part of the subdivision stands at an elevation of about 110 ft and is separated from
the southeast part by a 40 ft high slope that is inclined south southeasterly at about 37 percent.
Vegetation and Soils
Most of the subdivision has been cleared and developed. Rushes and equisetum in the small creek drainage
are consistent with water flow moving down the channel. Invasive Himalaya blackberry is common. Alders
and Sitka spruce grow in the large gully of Whitney Creek. The conifers do not show any evidence of tipping
due to slope instability.
Soils in Garibaldi have not yet been classified by the Soils Conservation Commission or the US Natural Resources Conservation Service. Limited exposures along a trail in Whitney Creek drainage reveal rounded
rocky debris from past floods and/or debris flows weathering from the slope. Mr. Dennis Sheldon, City of
Garibaldi, confirms the presence oflarge rocky debris on the west side of Whitney Creek. This is consistent
with floods or debris flows constructing the alluvial fan, and the deposits most likely would classify as poorly
graded GP gravels in the UCS classification system. Depositional models for such systems allow for channelfilling sands and silts, or areas of silty flood plains, in addition. It is expected that organic soils up to 20 inches
in thickness have mantled the forest floor prior to construction of the neighborhoods in northeast Garibaldi.
Bedrock and Subsurface Materials
Gravels and debris flow deposits
most likely occur for at least several
dozen feet beneath the surface. According to geologic mapping by
Wells and others (1994), the foothills immediately northeast of the
project area are composed of mudstone of the Nestucca Formation.
This material can be prone to complex landslides, debris flows, earth
flows, and slumps. Farther to the
north, the Sandstone of Garibaldi is
mapped as cropping out nearly to
the summit of the hills. This unit
consists of coarse to medium
grained tu:ffaceous sandstone that is
interbedded with mudstone, and it is
prone to slab failures if the bedding
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Figure 2: Neighborhood plat showing the project area.
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Figure 3: Aerial photo of northeast Garibaldi and the Harbor View Estates project area, with creek drainages shown in blue and the
upper boundaries of the alluvial funs shown marked by white lines, dashed where approximate. Locally, creek drainages have been
filled and flows carried in culverts. Photo by WAC Eugene; 7/2/91.
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Figure 4: Aerial photo stereo-photo pair for the Garibaldi area; loaned by the Tillamook Office of the US Natural Resources Conservation Service; taken in 1970.
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is tipped steeply downslope. Intruding these sedimentary units are sills and dikes of Columbia River basalt.
For the purposes oflocal slope stability, only the gravels and alluvial fan deposits are relevant. While it is
possible that a hillock ofNestucca mudstone may be exposed in the gully wall, there are no obvious slope or
vegetation indicators to support this possibility.
Structural Geology
What bedding that may be present within the alluvial fan is expected not to dip more than about 8 degrees
southerly. Bedding in the Nestucca mudstone may dip northwesterly at about 25 degrees, according to Wells
and others (1994), whereas the Sandstone of Garibaldi in the area dips in various directions at less than 45 degrees. Near the west end of Garibaldi, the sandstone dips more steeply to the southwest, reaching inclinations
approaching 70 degrees. This steep inclination occurs near the projected trend of the Tillamook Bay Fault
Zone, which runs along the northeast side of the bay and apparently continues out to sea past Barview. It is
likely that the variable bedding orientations of the sandstone are due to folding related to faults. In addition,
sills and dikes of basalt may have caused local warping of bedding during injection of the magmas.

It is possible that the Tillamook Bay Fault Zone and the many splays of it near Garibaldi are active, as they
appear to be part of the Happy Camp and Nehalem Bank Fault System, which displaces and folds late Pleistocene and Holocene sediments offshore, according to McNiell and others (1998). Movement along the fault
will tend to have a strong strike-slip component, but there is also a chance that the fault can display high-angle
reverse movement (thrusting). The Tillamook Bay Fault Zone, including potential splays beneath the bay,
probably serves as the discontinuity that a1lows the Tillamook region to subside as a structural block, creating
a broad marshy area, embayment, and estuary. It is possible that massive subduction zone earthquakes, described in Regional Hazard Assessment, may trigger movement on the fault. Alternatively, movement may
occur independently of subduction zone events, much like the Klamath Falls (southern Oregon) and Scotts
Mills (Willamette Valley) quakes of the past several years. The present state of understanding of the geology
ofwestern Oregon and the offehore region is not advanced enough to state conclusively whether or not these
crustal f{;zults present immediate hazard to Tillamook County and Garibaldi.
Landslide History
Debris flows and possibly mudflows have coursed down Whitney Creek and other creeks farther to the east in
the past. The last debris flow in Whitney Creek occurred during the winter of 1982-83, according to Dennis
Sheldon of Garibaldi. Other debris flows crossed Highway 101 during the 1960s and 1970s, particularly after
clear-cutting in the hills north of the highway.
LOCAL HAZARD ASSESSMENT
Hazards potentially affecting the Harbor View Estates project area include: 1) slope instability; 2) uncontrolled
fill and buried organic soils; 3) drainage and saturation; and 4) regional seismicity. The latter hazard is addressed under Regional Hazard Assessment.
Slope Instability
The slope above the northeast side of the project area is as steep as 135 percent in places, apparently due to
past excavation activities, but in general slopes are from about 50 to 75 percent toward the subdivision. Slopes
of more than 75 percent in the Nestucca Mudstone can fail under certain circumstances, such as extraordinarily
heavy rain or undercutting by erosion and road construction. The steeper parts of this slope have the potential
of generating debris flows or experiencing larger translational slides or rotational slumps, based on
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Figure 5: Regional geologic map for the Garibaldi area, after Wells and others (1994). The Harbor View Estates property is shown
lying partially on Quaternary landslide (Qls). Nestucca Formation mudstone bedrock (Tn) makes low hills north and east of Garibaldi, whereas Sandstone of Garibaldi (Tsg) forms the higher hills north and west of town. Intrusive sills and dikes of basalt (Tigr)
cross cut the sedimentary units. Dark lines denote regional faults, which are dotted where obscured and dashed where uncertain.
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Figure 6: Regional engineering geology map for the Garibaldi region, after Schlicker and others (1972), showing the Harbor View
Estates property inside oflandslide terrain, the toothed line indicating the headwall of the landslide and the triangle pattern showing
hummocky landslide landforms. Bedrock units are lumped together as Tertiary Oligocene and Miocene sedimentary rock (Toms).
Faults are shown by dark lines. Quaternary marine terrace sediments (Qmt) fringe the bay.
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observations of this rock-type elsewhere in the county. Examination of the aerial photos for this slope after it
was exposed by clear-cutting found no evidence of past landslide movements. As such, this hazard is regarded
as moderate, but lying generally outside of the study area. Nevertheless, the undeveloped slope along the east
side of the subdivision is underlain by mudstone bedrock and potentially unstable, and it should not be developed for housing without further geologic investigation.
Slopes descending into Whitney Creek gully range from about 60 to 92 percent on this site. As mentioned earlier, these high slopes appear to be natural and are free of any evidence of significant slope instability, such as
slumps, debris avalanches, or debris torrents. The slopes have been formed by stream and debris flow erosion
of the gravelly soils of the alluvial fan. Future flood or debris flow activity may undermine the toe of the slope
and cause it to fail. This is expected to cut back the edge of the bluff by no more than 10 ft. To enhance and
preserve slope stability, it is recommended that forest trees on the slope be retained and nurtured, as the roots
provide additional binding strength to the slope. In general, building foundations should be set back from the
break in slope above the gully slope by at least 20 ft, unless site-specific analysis permits otherwise. This later
investigation should be carried out before existing foundations are damaged or destroyed. It is recommended
that a representative of this firm examine all of the foundations of the subdivision prior to demolition and future grading.
It is recommended that all cut and fill slopes be dressed to a maximum 2 Horizontal to 1 Vertical slope, or otherwise retained by engineering means. Care should be taken to ensure that drainage behind retaining walls is
allowed to escape the wall and that this drainage not be allowed to plug with fine sediment.
Uncontrolled Fill and Buried Soils
Concrete retaining walls are observed to have snapped and broken on the west side of the small creek drainage
running down the east-central side of this subdivision. It is concluded that the west side of the drainage has
been at least partly filled with soils in the past without adequate compaction. Future settlement and additional
compaction are probable, and this may damage future home foundations. The approximated area of fill is delineated in Figure 7, the site-specific map for the area. In addition, it is possible that organic mucky peat soils
may have been buried and are slowly settling. Future work should evaluate the degree of filling and soil burial. It will most likely be necessary to excavate and replace the fill with adequate materials, according to engineering specifications.
Drainage and Saturation
All drainage from impermeable surfaces, such as roofs, eaves troughs, parking slabs, and roadways, should be
collected and piped into storm sewers or via tight pipes to Whitney Creek or the smaller eastern creek. Under
no circumstances should drainage be allowed to accumulate on the steep slope above Whitney Creek.
REGIONAL HAZARD ASSESSMENT
Oregon coastal property owners are advised that there is now abundant evidence for a series of geologically
recent and severe regional earthquakes. Discoveries since 1987 confirm a history of as many as thirteen major
events originating in the local Cascadia subduction zone during the past 7700 years. Based on the calculated
intervals between such events (500 to 600 years average, 250 years minimum), it follows that a major regional
earthquake is probable in the foreseeable future. The most recent event was January 26, 1700 A.D. It is expected that the quake will last for 3 to 5 minutes and will be on the order of Magnitude 9.0, or so. The odds of
another quake happening in the next year have been determined by others to range from 1 to 4 in 1000,
whereas the odds of a great quake occurring within the next 50 years range from 80 to 200 in 1000. Of the
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past 7 great earthquakes to strike the Pacific Northwest, four have occurred within 250 to 400 years, whereas
three have occurred within 500 to 900 years. It has been 303 years since the last great subduction zone earthquake.
The large strain release by the subduction zone may cause crustal faults to rupture, as strain is distributed
throughout the Coast Range. This suggests that the Tillamook Bay Fault Zone may potentially fail and cause
sharp shaking and accelerations that can be damaging to houses. This fault has the potential of releasing an
M6.5 earthquake, based on comparisons with similar faults near Lincoln City, by Wang and Priest (1995).
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Figure 7: Site-specific geologic map for the Harbor View Estates project. Slope direction and inclination are shown by arrows,
with inclinations in percents.

Optional Building Standards
At the present time, the Uniform Building Code requires homes along the Oregon Coast to be constructed to
meet Zone 3 Seismic Standards from Yaquina Head north to the Columbia River. This standard assumes that
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peak seismic ground accelerations will be 0.3g or less. There is now a growing body of evidence that suggests
that peak ground accelerations will be higher than 0.3g, perhaps from 0.5 to 0.6g. It is my understanding from
State Building Codes Division officials in Salem that they will soon adopt IBC 2000 seismic design conventions that more closely match UBC Zone 4 standards. As such, consideration should be given to designing
structures to meet the higher standards on a voluntary basis. It may be that earthquake insurance in the future
will be cheaper for buildings designed to these standards, making this voluntary effort potentially a net financial savings. In general, the added design elements of Zone 4 standards increase the cost of the project by 3 to
5 percent. Thought should be given to the inadequacies of the prevailing design standards, as well, as they are
formulated on earthquake experience in California, where shaking duration is only about 30 seconds, or about
10 to 20 percent of that expected for a subduction zone earthquake. The codes do not address the effects of
shaking duration on design performance, but it is logical to assume that weak joins will tend to fail more frequently in a long-duration quake than in a short duration quake.
Seismic Slope Failure
The slope descending into Whitney Creek and rising above the northeast side of the subdivision may be
shaken loose during the earthquake. The magnitude of the resulting landslides and damage is uncertain. It is
highly likely that large landslides will be initiated on the steep slopes above Garibaldi, including within the
upper Whitney Creek drainage. Such landslides have the potential of cascading down the channel into town as
large debris flows with mudflows extending even farther. The slide may also serve to dam the drainages and
impound lakes. The dams may fail within a few days and cause exceptional debris flows that could overtop
the existing drainage and spread out through both the Harbor View Estates and the eastern part of the city.
RISK
Risks from unusual geologic events such as earthquakes, tsunamis, and the confluence of 100-year storms with
maximum tides are, because of their low probabilities, difficult to accurately quantify. The geologic community cannot accurately predict when events will occur and can only estimate their frequency of occurrence and
their likely magnitude. Prospective property owners must assume responsibility for determining what level of
risk they are willing to tolerate.
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LIMITATIONS
Observations and conclusions incorporated in this letter report are the result of personal site inspection, the
works of other specialists, and generally accepted principles of geologic investigation for a report of this nature. No warranties are expressed or implied. This report does not extend to the activities of unidentified future owners or occupants for which the writer bears no responsibility.
Please call if you have questions.

Thomas S. Homing, RG, Chief Geo lo
Homing Geosciences
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ENVIRONMENTAL INVESflGAJJQN; • · ·.
FOR ARBORVIEW HEIGHTS

investigatioff'wa/'cohducted~·tor•th§,

An environmental
proposed Arborview Heights project
located north of Evergreen Avenue i@, tbe City of Garibaldi Oregon.

can~~ct~tj·;~oJ\~~ntify

The investigation was
any existing conditions linked to sensitive lands or
species listed by local;. stc;t~· pr/federal agencies as protected or regulated. The investigation
also included a site vi~it•ql"lgi~·review of available public records.
The site is border~ar~h.:N,hitney Creek on the west and steep up slopes to the north and east.
Whitney Creek is n9tet:fJ;i~? ~ steep slope down to the flow line. The creek ravine is covered by
dense vegetation:qfr:)~fi~e'. 3-tier ov~r~tWY.·.w During the site visit, no wetlands, endangered
species, priority ~s;i~jtat,')or otrer ..$EHiSitiVe rands w~.re located on the site. A review of above
mentioned recorc{~ (fiJ:i'.f 96.l identify ~r:Y wetlands or prfority habitat on or near the site.
Stormwater from ttf~,·~.iJe \,Viii .R~ prdp~tl.Y.;.~9!,l~cted.<ag~piped th~City's storm system, and will
not affect water quality•on,~ite;o(qo~ri stream.
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LEGAL DESCRIPTION

PAACELf:

r:&lil ifiiough Ind lnciwlng 9, Block 1, WENOUNG'S AOOlilON TO QARIBA~OI, Jn Tlnamo~ Councy,
Ortgon, Kcor~ing to Ull otnafll prat th&r1ot, r1ccrd1d In Boak 2A, P1ge 101. Plat Records of Tiiiamook
County, Oregon.
'f0Gc1HER WITH that pQrtlcn of Vacated 61AK AVENU£· and WHITNEY PARK a& aiacloaed by Vtu;iUh;in
Ordt1r No. 123, reccrad May 11, 1985, £k>o!( 298. Pi!~ 700, R$COtCI$ of T!lltJmcok County, Or19on, wnlcn
tnurea mettro, by operation of law.
~XCEPT!NG THEREFROM lhll portiol'\ of tht &bC"lt ducrlbed p1rttt conveyed to the State or Oregon,
acting by end tf'lrough itc SoGfd of Forestry by died recordlid March 21, 1967, Sook 206, Page 223. Rteords
of rutamook Coun1y. Oregon
AlSO EXCEPTING THEREFROM thaU PQrtiQn of the atwve de1erlbed l.l~rctl c~rweyed to Clair 0. HlxM. -et
ux. by deed ttcorded AprU 15, 1988, Book 212. Page iie, ~eccrd» ofTIJJamook Coi.mty, Orvgtm.
FURTHER EXCEPTING 111ERErROM that portion of the above dncrlbfO 8& tollOW$;
AJI of Lott 2. 3. 11nd 4, Slack 1, WENOllNG'S ADOITtON TO C3AR!BA\.OI, In Tlllamo<ik County. Otegon,
~n11na to the offidll pJ1t thtl'lof1 reeotd110 In Sook 2A, P~o 101, Plat Recordl <Jf Tiiiamook Coun1y,
Oregon, lyln9 westerly and Northerly or thal certain road wa'I COl'\veyel.1 to thu State at Oregon, acting by imd
throUQh Ifs Board of For&itry by d\tud rvcorded March 21. 1i61. 6cok 206. Pag• 2l3, Racordfl ofilllamook
County. Oregon: and tylng SolJth o1 the fcUowln9 dHcrlbed line; bv~lnnlng 11 3 po!n& South 311 09' East 14 .35
teat from Ult NOtthOHf comer of BloCk ' cf WENOLINGS AOOITfON; thence South 83° 31' WMt to fht
·e111terfy 11111 of thar certain roadw11 described In Book 208, Ps~ 223. Rtt;ords of Tlll1moolc Caunly,
Oregon.

PAPtti:L I!:

,

lof1, (haugh 10 lncluvlve, Stock 2, WE.NOt.ING'S AOOITION TO GAFU8Al..01, In Tillamook County,
Ota9on, &eeordlng ro the Qfflclel plat thereof, recordtd In Book 2A, Page 101, Plat Records Qf Tlll11mook

County. Oregon.
TOOETH£R WITH thal pot110n of Vucut$d &IAK AVlSNUS. Wt11TNSY SrREET, WENOLINQ STREET
and WHITNEY PARK H dlacloHd by Vacation Order No. 123, recorded May 17, 1986, Book 2;1, Page
100, Records of Tlllamaok County, Oregon, whfch lnu11r1 thertto, by opvr1tlon ot law.

PARCEL Ill:

COli , iifough 10 fnclu1lv1, Block 3, WENOLINGiS AOOITION TO GARIBAl.01, In TU!smook County,
Oregon. according kJ tti. offlelal plat lhgreof. recorded !n Book 2A, P•gG 101, Pmt RecQrtll of Till11mocm
County, Oregon.
TOG!TH!R WITH th1I portron ct V1c:at1d WHITNEY STREET 6fld Wi:NOLlNG STREET H dl1cloatd by
V1catlon Order Na. 123t rtecrdtd May 17. 19e6. Sook 2i8. Page 700, Ro~d1 cf Tiiiamook County.
Oregon, which fnur11 thereto. by op1r1tlon of law.
PARCeLIV;
COTi 1throuih3 lncfl.aivu. arcek ... WENDL!NG'S AODITION TO GARIBALOlt lo Tlllamcol< County,
Or~on. accol'Cflng ro tl'lt otnc1&1 prat tf\treof. rteor<Hd fn Book iA. Page 101, Plot Rvoordt or Tiiiamook
Count)'. Ontgan.
TOGETHER WITH thal pOttlcm of Vacated WHITNEY 5lREET and BIAt< AVENUE 88 dl1cfo1&d by
Vac:arron Order Nq. 123. rt~ordod Moy 17. 1986, Book 298, P1ge 700, Records of TUl1mack County,
Oregan, which inures th•refo, by op1mallon of law.
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LEGAL DESCRIPTION
PARCELi

A tract of land In Section 21, Town9hlp 1 North, F<enge 1OWeit of lhe Wlllenwtte Mitrldlan, in Tiiiamook
C".>unty,· Oragon. mOfe particularly diStrlbtd &i fQllowi;:
Beginning at a point ori tho Sovlh llne of tnat tracl or land conveyed lo H.G. 8our5, et vx, by dstd
recorded May B, H110, In Bock 210, pag1292, &aid point btlng
Northwut corner of that tract
conveyed to Lewie C. Kaaeh. et ux. by deecs reccrdtd June 4, 1911, In Boo~ 223, PaQ8 347 and running
thence Southeasterly along U19 Weaterly lint of 11ld Kasch tracl e dt•t$l"lea of 300 fao&, morn or len, to
th• Southwnl corner thereof; thence E11t along the Soulh line of iald Kasch tract 100 feql to a point on
th<J Wttterly tight of wey !Ina af tnal right of way ~scribed In dHd to the Slate of Oregon, Board or
Forestry, 111COrd11d M&rch 21, 1967, In Sook 206. PaQf) 223. Detd Record1; thince Soulhee&tftfly along
thil Wv1terly lino of e-eid right ofw&y to a poln\ on th1 North line of the Pl~l of W~ndllng's AddU!on, a Plot
of record; thencu folk>wlng lhe boundary Une of Hid plut In a We1terly and Northerly direction to the moat
North1My corner of Hid Plu~ then~ North$Slttr1y in u etrelghl tine to l'nn prnni of b11gln11ing.

me.

PARCEL ll
A tract of land In ~1,1Hcn 21, Township 1 North, Range 1Q We&t of .tha Willamette Meridian. In Tillamook
County, Ofe9on. more poi11cular!y deacrlbed as foltow&:
Beginning at lhe ,SOl.l\heasr comer cf that trset of land eonveyed to H,G. Sourt. et ux. by deed ricorded
May 8, 1970, in Boak 'l 19, Paga 292, Hid point of b$glnnlng being on the We1terly rlghf of wmy l!na of
lhut right ol way dt1crlb1d In duvo to thJJ State of Oregon, 6our'1 of FOtt$try, recorded March 21, 1967.
In Sook
Page ~3. Oeed Recordt; thence SoulhUl;li\G11y elong said West1rly right of WfJY line 300
reet; thence West 100 feet; thtnca Ncrtnw11terfy on a course parallel tg Hid l=oroihy right of wa~ lo the
South lfne of Mid SoW'I tract; thenc;6 EHt Blong nld South line tQ th$ polt!t of beginning.

zoe.

TOGETHER Wl"i'H a non.e~clualve eaaemc-nt 1nd right of wuy bo!ng BO ffft In width, au more
pertlcullfly ducribed in doeumsnt recorded June'· 1971, In Book 223. Pogu 347, Reeords of Tiiiamook
County. Oregon.

AL.SO TOGETHER WITH o non·e1'Cluslve acce11 and utilmea 911gem1nt, as more particularly described
fn dotAJment reeoroad February 20, 1i86. ln Book 302, PeQe 565. Records of 1111amt>ok counly. Oregon.
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LEGAL DESCRIPTION
TAX LOT 400
All of the Taylor tract retained in the Troutman deed recorded in
Book 273, Page 699, Tillamook County Deed Records, lying in the NE
~ of the NE ~ of Section 21, Township 1 North, Range 10 West,
W.M., more particularly described as follows:
Beqinninq at the Northwest corner of the Northeast it of the
Northeast ~ of Section 21;
Thence along
Of Section
54"East) 100
described in
~

the North line of the Northeast ~ of the Northeast
21 1 South 86° 24 1 East (deed is South 88° 42'
feet to the Northwest corner of the sours tract
Book 219, Page 292;

Thence along the west line of said Sours tract, South 100 feet;
Thence parallel with the North line of the Northeast ~ of the
Northeast ~ of Section 21, North 99° 24' West 100 feet, more or
less, to a point on the West line of the Northeast ~ of the
Northeast ~ of Section 21;
Thence along the West line of the Northeast ~ of the Northeast
of Section 21, North 0° 31' East 100 feet to the Point of
Beginning.

11ASCJ!L,l;., Lots 2 throUgh and lnctuding Lot 9, Block 1, WBNDLING 1S ADDITION
TO OA.RIBALDI, EXCEPTING that pordon conveyed to the State of Oreaon by and
through ile Boarq of Forestry by deed recorded Marchi J, I967 In Book 206, at pega 22),
Oeed Records.

fARCEL ll; Lots l through 10 inclutlvo. Block 2. WENULINO'S ADOIT!ON TO

OA.EUBALDI.

'

i>MC£L JU; Loti l through 10 int:lu11ivo, l31ock 3, WENDLJNO'S ADDlTION TO
OARlBALDI.
~eL &Vi Lois l through 3 incluaive, Bto\lk 4, WENDUNO'S ADDlTlON TO
OARIBALDI.

Moce particularly de3cribed in &xhibit ''A"

att~ched.

ro. 10SEPH TAYLOR, as Bi&yer.
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~

LEGAL DESCRIPTION
TAX LOT 404
All of the Troutman tract recorded in Book 273, Page 698,
Tillamook County Deed Records, lying in the NE ~ of the NE
Section 21, Townehip 1 North, Range 10 West, W.M., more
particularly described as follows:

~

of

Beginning at the Southeast corner of the Aeder tract described in
Book 397, Page 860, on the North right-of-way line of Evergreen
Ave., being South 88° 24' East 60.00 feet and South 88° 24' East
102.90 feet from the Southeast corner of Block 4 of Russell
Hawkins Second Addition to Garibaldi;

Thence along the East line of said Aeder tract, North 11° 58'
West 152.24 feet to the Northeast corner thereof, being on the
South line o! the Roger Taylor tract as described in Book 225,
Page 574;
Thence along the South line of said Roger Taylor tract, South 88°
24' East 32.9 feet, more or less, to the Southeast corner
thereof;
Thence along the East line of said Roger Taylor tract, North 1°
36' East 50 feet to the Northeast corner thereof;
Thence along the North line of said Roger Taylor tract, North 88°
24' We$t 100 feet to the Northwest corner thereof;
Thence along the West line of the Northeast ~ of the Northeast ~
of Section 21, North 0° 31' East 500.78 feet, more or less, to a
point 100 feet South of the Northwest corner of the Northeast ~
of the Northeast ~ of Section 21;
Thence parallel with the North line of the Northeast ~ of the
Northeast~ of Section 21, South 88° 24' East(deed is South 88°
42' 55" E!ast) 100 feet to a point on the West line of the Sours
tract described in Book 219, Page 292;
Thence along the West line of said Sours tract, South 50 feet to
the Southwest corner thereof;
Thence alonq the South line of said Sours tract, East 120 feet,
more or less, to the Northwest corner o! the Kasch tract
described in Book 251, Page 600;
Thence along the West line of said Kasch tract, Southwesterly in
a straight line to the most Northerly corner of the Plat of
Wendlin9's Addition to Garibaldi;
Thence along the North and West lines of said Wendling's
Addition the following five (5) courses:
South 57° 49' West 185.00 feet,
South 2° 12' East 150.08 feet,

.

.

South 32° 11' East 250. 00 feet and South 32 27' F.ast 50 feet,

South 25° 24' East 84.17 feet to the Southwest corner of said
Addition;

Wen~ling's
I

along the North right-of-way Hne of Evergreen Ave.,
North 88° 24' West 142.85 feet, more or less,
92 to the Point of
Beginning.
The~ce
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Exhibit J

BEFORE THE PLANNING COMMISSION
OF
GARIBALDI, OREGON
Applicant: Joseph Taylor
Agent: Ed Greer
Request: Arborview Heights Planned Unit
Development Subdivision

) Findings, Conclusions, and
) Final Order for Tentative
) Plan Approval
) Case File #CU-2017-03

Nature of the Application
The applicant is requesting approval of a 36-lot Planned Unit Development Subdivision,
Conditional Use Permit and Variances to dimensional standards for street design. The
proposed name of the development is Arborview Heights, and the development would take
place in nine phases as development progresses. As a Planned Unit Development, the
proposed subdivision requires and relies upon flexibility from a strict application of the
development standards of the Garibaldi Municipal Code.
The proposed subdivision would provide areas of clustered single-family housing on 36 lots
of various sizes, on the portions of the property that are best suited for development, with
25.5 percent of the total land area containing steep slopes and areas of known geologic
hazard associated with Whitney Creek, devoted to common open space. Proposed public
streets within the development would be narrow in character, while providing for parking
and a sidewalk on one side of the street.
Access to the development would be from Evergreen Avenue west of First Street, with
internal new public streets which connect the higher elevation of the development to
existing First Street. All details of the application, including a written narrative, exhibits,
and supplemental reports are included in the submitted application materials. These
materials are attached to this Final Order as Exhibit “A”.
Relevant Facts
The following is a summary of the facts and testimony found to be relevant to this decision.
1.

The subject property is located at the site commonly referred to as the former Upper
Biak Manufactured Home Park, with access from Evergreen Street. The previous use
of the property has been abandoned and structural improvements have been removed.

2.

In March of 2015 the Garibaldi Planning Commission granted approval of a 39-lot
subdivision to be named Arborview Heights. The approval was valid for two years.
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The property has been partitioned in to two lots thence constituting a significant
change and requiring a new Conditional Use application. The current request, if
approved, would renew the development and allow up to 5 years, with time
extensions, to complete the development.
3.

The subject property is zoned R-1, Medium-density Residential. This zone allows a
Planned Unit Development as a Conditional Use, in order to ensure its compatibility
with surrounding development.

4.

The subject property is approximately 6.67 acres in size. The development plans
include 1.70 acres of the site to be used as common, open space.

5.

Access to the site is from Evergreen Avenue between First and Second streets.
Evergreen Avenue is a dedicated public street that is partially improved.

6.

Public sewer and water services are available to serve the proposed development.

7.

A steep ravine that contains Whitney Creek is located on the westernmost portion of
the property. Topography in this area has been determined by a geologist to be
unsuitable for development purposes.

8.

Other portions of the property with slopes in excess of 20 percent are located within
the Hillside Overlay Zone. Although small portions of some lots extend into the
Hillside Overlay Zone, no development is proposed in these areas.

9.

Surrounding land use consists of existing residential development, most dense to the
south and west, and less dense to the east and north.

10.

One existing dwelling adjacent to the Northwest property corner has no physical
access to public sewer. The development plan does not provide for an easement of 17
feet in width to accommodate future utility extensions to serve that property. Staff will
recommend such easement as a condition of approval.

11.

Details of the applicant’s proposal can be found in staff’s report and evidence
submitted by the applicant, which is incorporated into the record herein. The
application materials include responses to the criteria of the Garibaldi Municipal Code
that are applicable to each of the requests.

12.

Staff requested comments from affected agencies, City representatives, and posted a
notice of public hearing in accordance with procedural requirements of the Garibaldi
Municipal Code. In addition, surrounding property owners within 200 feet of the
property boundaries were notified of the public hearing by mail in order to invite
public participation in the decision.
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13.

Written comments were received from Garibaldi Fire Chief Jay Marugg, in a letter
dated March 18, 2017. These comments indicate that the subdivision, its street design,
and access points are acceptable, subject to special conditions to accommodate fire
and other emergency vehicles during the project’s phasing. In addition, the Fire Chief
recommends but is not requiring that all residential homes in this development have an
automatic fire suppression system installed.

14.

A public hearing was held before the Garibaldi Planning Commission on Monday,
April 24, 2017, to consider the request. All interested parties were given an
opportunity to attend the public hearing and to present written and oral testimony on
the matter.

15.

Testimony in support of the request was presented by xxxx.

16.

Staff confirmed for the Planning Commission that xxxx.

17.

Testimony specifically in opposition to the request was xxxx.

RELEVANT CRITERIA
Garibaldi Municipal Code
1. Section 18.15 Medium Density Residential Zone
2. Section 18.80 Hillside Overlay Zone
3. Section 18.90.010 Access Requirements
4. Section 18.95.010 Clear Vision Areas
5. Section 18.185 Conditional Use Permit
6. Section18.190 Variances
7. Section18.205 Planned Unit Development
8. Section 18.210.110 Traffic Impact Study
9. Section 17.10 Subdivision of Land Tentative Plan
10. Section 17.25 General Regulations and Design Standards
11. Section 17.35.010, Variances
12. Section 17.35.020 Public Hearings
The text of the above criteria are found in the Staff Report Appendix, which is attached to
this Final Order as Exhibit “B”.
Findings
The Garibaldi Planning Commission finds:
1. The subject property consists of 6.67 acres of land zoned R-1 (Medium-density
Residential) on which subdivision of land may be allowed when the subdivision
meets applicable standards of the Garibaldi Municipal Code. The applicant has
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submitted a detailed application and subdivision plan which includes a written
narrative that addresses each of the criteria applicable to the request.
2. Overall density of the subdivision does not exceed the density provision of the R-1
zone including decreased density of the Hillside Overlay Zone.
3. The subject property contains steep slopes in excess of 20 percent, subject to the
provisions of the Hillside Overlay Zone. In addition, the very steep banks of
Whitney Creek present an additional development constraint on the property. The
developer proposes to avoid these steep slope areas and concentrate, or cluster the
proposed lots in the areas best suited for such development.
4. The purpose of a Planned Unit Development is to provide a more desirable through
the application of flexible and diversified land development standards following an
overall comprehensive site development plan. The applicant’s plan requests
flexibility in lot size and clustering lots will help to avoid pushing development
toward steep slopes with associated geologic hazards. A P.U.D. is required to
provide a minimum of 25% open space, and the proposal meets that requirement by
the devotion of 1.70 acres of common open space within the development, privately
owned and maintained by a homeowner’s association.
5. The proposed development is residential in nature, and is surrounded by residential
development. Existing topographical and vegetative features on the property help to
buffer the proposed use from surrounding uses, and will help to ensure that
Arborview Heights will be compatible with existing residential development on
surrounding lands.
6. There is a need to provide public sewer and water services to the existing dwelling
and potential future development near the property’s northwest corner, and the
proposed subdivision provides an opportunity to provide an easement for that
purpose. The applicant will be required to provide a 17-foot utility easement through
Lot 23 to serve that need.
7. As submitted in the application, proposed public streets in the development would
include a 34-foot right-of way width that includes paving and curbs with parking and
sidewalks. This width and design is consistent with the adopted standard for
alternative street design in the Garibaldi Municipal Code and is adequate to serve the
subdivision.
8. The applicant has proposed to make a new street extension to connect with existing
First Street. This design provides a secondary access to the development and
eliminates previous concerns by the City Engineer and Fire Chief because it
provides alternative access to emergency vehicle apparatus within the development.
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9. The street connectivity to existing First Street helps to accommodate an alternative
pedestrian route, and therefore the requirement to develop a pedestrian path through
common open space is unnecessary. Future homeowners have the option of
providing pathways through common open space on their own initiative.
10. The variance procedure provides relief from specific code provisions when they
have the unintended effect of preventing reasonable development in conformance
with all other codes. The aforementioned steep slopes present a hardship to the
developer for overall development of the site, which necessitates variances from
standards for street alignment, street centerline curve radius, and intersection angle.
The variance requests for Arborview Heights are consistent with the variance
purpose section of the Garibaldi Municipal Code.
11. The extent of necessary public infrastructure improvements to serve the
development cannot be determined until adequate engineering studies have been
completed. Such review and approval of the applicant’s detailed engineering plans
will help to insure that the required public improvements are provided in accordance
with applicable City of Garibaldi technical specifications and design standards, and
in accord with adopted infrastructure master plans.
12. The applicant has submitted materials in support of the request, including a written
narrative that provides specific responses to the applicable criteria under review.
These responses, attached as Exhibit “A” in the application, along with
supplemental proposed findings by staff included in the attached Exhibit “B”,
demonstrate that the applicable criteria for land-use approval are met, and serve as
findings to support a decision to approve the request.
Conclusions
The record and findings support the conclusion that:
1. Substantial evidence in the record demonstrates that the proposed 36-lot Arborview
Heights Planned Unit Development subdivision can be developed in accordance
with the applicable standards of the Garibaldi Municipal Code.
2. Substantial evidence in the record demonstrates that the proposed development
satisfies the criteria for conditional use approval.
3. Substantial evidence in the record demonstrates that the criteria for granting the
requested variances have been met.
Order
It is ORDERED by the Garibaldi Planning Commission that the requested 36-lot Arborview
Heights Planned Unit Development Subdivision, along with conditional use and variance
requests be APPROVED subject to the following conditions:
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1. All Phase II and III infrastructure improvements shall be completed per the
applicant’s engineering plans approved by the City before a land use permit is issued
for any lot in Phase II or III.
2. Add lots 35 and 36 to Phase III.
3. Approval is based upon the submitted plan except as modified by the Conditions of
Approval contained herein. Any substantial change in the approved plan shall be
submitted to the City of Garibaldi as a new application for a subdivision, Planned
Unit Development, Conditional Use and/or Variance (if applicable).
4. Tentative approval of the request shall be valid for a period of two years. The
Planning Commission, upon written request by the applicant, may grant an extension
of the tentative approval for a period as defined by Garibaldi Municipal Code.
Failure to obtain a time extension or final plat approval prior to expiration of the
tentative plan shall render the tentative plan approval void. Such time extensions
will be necessary until all phases of the development have been granted final plat
approval.
5. The applicant shall submit detailed engineered plans for review by the City Engineer
or his designee. The plans shall demonstrate that applicable City of Garibaldi
standards for all necessary public improvements as identified in Garibaldi Municipal
Code Chapter 17 have been satisfied.
6. All necessary public improvements and private storm water plans shall be designed
by a registered Professional Engineer licensed in the State of Oregon.
7. The cost for plans review by, or on behalf of, the City of Garibaldi shall be the
responsibility of the applicant/developer.
8. All public right of ways and easements shall be adequate to facilitate necessary
public improvements. No public right of way or easement shall be approved or
accepted by the City until the applicant has demonstrated that it facilitates all
necessary public improvements and utilities including, but not limited to, water,
sanitary sewer, storm water, phone, cable and electricity.
9. The City Engineer shall determine all required street improvements.
10. The applicant shall construct pavement widening, curb and driveway aprons on the
south side of Evergreen Avenue from the west end of lot 4 to 1st Street or as
otherwise approved by City Staff in its review and acceptance of the final
engineering plans.
11. All local streets shall have a 34-foot right-of-way, 28-foot wide road surface with
standard vertical curbs and 4-foot sidewalk on one side with ½ foot from right-of-
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way to back of walk and ½ foot to back of curb on opposite side unless otherwise
approved by City Staff.
12. In lieu of half-street improvements (pavement widening, curb and sidewalk) being
made on the north side of Evergreen Avenue west of lot 4, the applicant shall
construct pavement widening, curb and driveway aprons on the south side of
Evergreen Avenue from the west end of lot 4 to 1st Street as approved by City Staff
in its review and acceptance of the final engineering plans.
13. The applicant shall provide a 17-foot wide utility easement along the easterly
boundary of lot 23 between the end of proposed Vine Maple Lane and the existing
dwelling nearest the northwest property corner, for the extension of sanitary sewer
and water services to the existing home and potential future development north of
the subject property.
14. The applicant shall provide pedestrian easements of not less than five (5) feet in
width for access to common open space elements, including from the north terminus
of proposed Second Street terminus through Lot 7, and to the common open space
adjacent to Lots 20-22 from the north terminus of proposed Vine Maple Lane.
15. Prior to final plat approval, the applicant shall be responsible for providing and
installing all necessary public improvements; including but not limited to sewer,
water, street and sidewalks, storm water system and management facilities, street
lights, street name signs and, no-parking signs and street trees in accordance with
applicable standards, the City Engineer-approved plans and GMC Section
17.30.020. The number of required street trees is zero.
16. All utilities shall be installed underground.
17. Water line improvements shall provide for adequate water pressure to meet all
applicable Oregon Fire Code, State laws and rules and City Engineer’s requirements.
18. The applicant shall be responsible for bearing the costs of any necessary off-site
public infrastructure improvements that are proven to the City of Garibaldi to be
triggered by the proposed new subdivision development.
19. The applicant shall establish a homeowner’s association for the proposed
development, and all common open space and utilities within the common open
spaces and within easements on lots within the development shall be owned and
maintained by the homeowner’s association.
20. The required homeowner’s association shall be responsible for any and all necessary
storm water system and maintenance facilities that are not located in the public
right-of-way that serve the development.
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21. The required survey and monuments shall be performed and provided in accordance
with GMC Section 17.30.030 and 17.30.040.
22. Prior to the request for final approval of all Phases the applicant shall provide copies
of the proposed homeowner’s association charter documents, bylaws, covenants, and
responsibilities for review and approval by the City Attorney. The documents shall
contain language deemed suitable by the City Attorney to be suitable for the lawful
formation of the homeowner’s association and the maintenance of all common areas
and storm water facilities within the common areas and within easements on lots in
the development.
23. All required improvements and conditions of approval for each phase of the
development must be completed and met, prior to the request for final plat approval
for that phase.
24. A temporary street connection of future Vine Maple Lane and Salmonberry Way to
existing First Street shall be constructed prior to the request for final plat approval of
Phase 3. The temporary connection shall be constructed to minimum standards
established by the Garibaldi City Engineer and Fire Chief, and found acceptable to
accommodate fire and other emergency vehicle apparatus. Alternatively, a temporary
hammerhead turn around shall be provided for phase two, (2), through phase nine,
(9), or until the connection of Salmonberry Way is connected to First Street giving
fire apparatus access by two means. Any turn around shall be an acceptable size and
design as per appendix D section 103.1 of the International Fire Code.
25. Prior to expiration of the tentative plan approval, and at the time of final plat
approval for each phase, the applicant shall submit a subdivision plat prepared by a
professional land surveyor in conformance with GMC Chapter 17.15, and in
conformance with all requirements of the Tillamook County Surveyor.
26. All future development on platted lots shall comply with applicable standards off the
GMC including the R-1 Zone standards, Clear Vision Areas, Fence Requirements,
and Accessory Structures standards. Notwithstanding this condition, departure from
these standards will be subject to review of individual variance requests on a lot-bylot basis.
27. At the time each lot owner or applicant submits a request for individual home site
development approval, the request shall be accompanied by a lot-specific Geologic
Hazard Investigation prepared by a professional Engineering Geologist or
Geotechnical Engineer that includes recommendations to safeguard the development
against identified hazards. This requirement shall be disclosed to future property
owners by means of declaration on each property deed, through homeowner
association documents, or other acceptable means as determined by the City.
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This ORDER was presented to and approved by the Garibaldi Planning Commission Chair
on April __________, 2017.

Joe Wrabeck, Chair
Garibaldi Planning Commission

Attachments: Exhibit “A”, Application Materials
Exhibit “B”, Staff Report Appendix
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