City Hall, PO Box 708, Garibaldi, OR 97118
Office: (503) 322-3327 | Fax: (503) 322-3737
City Manager email: john@ci.garibaldi.or.us

PLANNING COMMISSION MEETING AND PUBLIC HEARING AGENDA NOTES

Monday, May 23, 2016 – 6:30 p.m.
Council Chambers, Garibaldi City Hall
107 6th Street, Garibaldi OR, 97118

I.

CALL TO ORDER
Commission Chair Joe Wrabek should call the meeting to order. Please note time for the
record.

II.

PUBLIC HEARING OF AN APPLICATION FOR CONDITIONAL USE FOR MULTIFAMILY DEVELOPMENT IN THE R-1 ZONE BY EDDIE PASSADORE: The chair should
start by opening the public hearing and saying following: “This is a quasi-judicial hearing of
the Garibaldi Planning Commission to consider an application (PAGES 7 – 24) for a
conditional use in the R-1 Zone within the City of Garibaldi. The decision that will be made
here tonight is going to be whether or not the Planning Commission should approve the
requested conditional use.
“A copy of the staff report describing the proposed use has been available to the public
since May 18th 2016, and City staff has been available for questions and comments
regarding the proposed use since that time. Notice of the hearing tonight has been
provided to the public through publication in the Headlight Herald on April 27th, 2016, and
through public posting at various locations in town. Notice was provided to property owners
within 200 feet of the location of the proposed use by posted mail in conformance with the
City’s municipal code.
“This hearing is an opportunity for the public to comment on the proposed use. I would like
to ask those present if there is any objection to the jurisdiction of this commission or any of
its members? This question is specific the authority of the Garibaldi City Planning
Commission in approving or denying a request for conditional use within the City of
Garibaldi.” Wait to see if there is a response. If there is, advise the person making the
response that they have to address the question that was just asked. If they get off
topic, cut them off, and ask the question again. There can’t be any confusion about
what the issue is, so just make sure that any public present understands what
you’re asking. If someone raises a point, staff will try and address it. The rest of
these notes assume that there isn’t a legitimate objection to the jurisdiction of the
commission.
“Hearing no objections to the jurisdiction of this commission, I would like to ask if any
member of this commission has any conflict of interest or bias regarding the matter before
the commission tonight.” There shouldn’t be any issue, but if you have any questions
about what you think is a conflict of interest or a bias, now is definitely the time to
ask. If any member of the commission has talked to Mr. Barnett or a member of the
Port Board, you should mention that and summarize the conversation. You don’t
need to recuse yourself for conversations about the application, but you should
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mention them before proceeding. Depending on what is stated, we’ll proceed with
the public hearing. I don’t think there will be any issues, so the next statements are
based on the assumption that the commission will be able to make a decision
tonight.
“At this time I’ll have the City Manager summarize the Planner’s staff report (PAGES 1
– 6) and relay any correspondence or inquiry received to date.” I’ll go through the
report, note the effect of the requested use, and make any other comments on the
application relevant to the commission’s decision tonight. if there are any questions
please ask so we can get them out of the way during the hearing. Once we’re done
the Chair should ask if there are any other questions of the commission before
proceeding.
“The decision that will be made tonight is whether or not the Planning Commission will
approve of the requested use. The decision to approve or deny the use will be adopted
through a final order that staff will prepare after the meeting tonight. Any appeal to the
decision made here tonight must be submitted to the City Recorder within ten days of the
date that the final order is signed. Once staff has prepared the final order and I have
signed it, the applicant will be notified along with anyone else that requests or is required
to be notified. Notification will be provided within five days of the date that the order is
signed. Are there any questions about this process?” You may get a few questions at
this point. You can let Jay and I answer any of these questions.
PUBLIC COMMENT - “The Planning Commission will now call for public testimony. If there
are any comments on the proposed use, please keep those comments brief and to the
point. If there is an objection to a proposed use, the objection needs to address relevant
facts or information from the City’s municipal code, the City’s comprehensive plan, the
Planner’s staff report or relevant State law. Any material produced in relation to support or
opposition to the proposed use must be submitted to the Recorder to be included in the
record. Failure to address a pertinent criterion at this hearing will preclude an appeal
based on that criterion. Any party may request that the record for this hearing be held open
for at least seven days; however, this request must be made prior to the close of this
hearing. Comments are limited to three minutes. Persons wishing to speak must first be
recognized by the chair, and must state their name and address. If you are representing
another person or entity, please state who that is and what your connection to that person
or entity is.” I’ll hand the sign-in sheet to the chair and she can start going through
the names. You’ll want to take general comments first, proponents second and
opponents last. The applicant gets three minutes to respond to each opponent. If
the applicant gives new information during his rebuttal, the opponent that he
addressed gets an additional three minutes to respond. Once someone starts
talking you’ll want to make sure they don’t get interrupted. If a person has a specific
objection to the proposed use, they need to make that objection at this time.
“Are there any questions from the commission about comments received at this time?”
This gives the commissioners a chance to clarify anything they’ve heard. Since we
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are still in the public hearing I would suggest that the commission stay on topic with
what has been said during the public comment.
“Is there a request to keep the record open?” If such a request is made, the
commission needs to leave the record open for at least seven days. If this happens,
the chair should set a date to reconvene and the hearing will be concluded at that
time. There are no special noticing requirements for reconvening. Once this is done
the commission chair can close the public hearing. Please state the time for the
record. I would also suggest that the Chair re-arrange the agenda and move to New
Business to address this application before any other business.
III.

IV.

MINUTES
A.

Approval of Minutes for the Regular Planning Commission Meeting and
Public Hearing for August 24, 2015. (PAGES 25 – 28)

B.

Approval of Minutes for the Special Planning Commission Meeting for
September 15, 2015: (PAGE 29) Unless there are any corrections or
comments I would recommend a MOTION to approve both sets of minutes as
presented.
NEW BUSINESS
A.
Conditional Use Application – Eddie Passadore: Assuming that
someone has not asked to keep the record open, the commission can deliberate
on this request. The proper way to do this is for a commissioner to make a motion
first, get a second, and then discuss the decision. You can also discuss the
application before there is a motion, but the chair should make sure to ask if there
is any more discussion after the second on the motion. I would recommend that
the chair mention to those present that commission deliberation is closed to public
comment. That does not mean that a commission member can’t ask a question of
the applicant, an opponent or proponent, or staff. If a member does wish to
question someone other than a commission member I would suggest that member
announce to the chair they have a question for a specific person.
If a member wishes to make a motion approving the application, I would suggest a
MOTION to approve the request for the conditional use for a multi-family
development by Eddie Passadore with the conditions described in the
recommendation section of Planner’s staff report, and direct staff to prepare
a final order and authorize the Chair to sign that order.

XI.

ADJOURNMENT
No motion is necessary, simply adjourn and state the time for the record.
-###-
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PLANNING COMMISSION MEETING AND
PUBLIC HEARING AGENDA
Monday, 23 May 2016 6:30 p.m.
Council Chambers, Garibaldi Meeting Hall

I.

CALL TO ORDER

II.

PUBLIC HEARING ON CONDITIONAL USE APPLICATION – EDDIE
PASSADORE – MULTIFAMILY DEVELOPMENT

III.

APPROVAL OF MINUTES
A.
B.

IV.

NEW BUSINESS
A.

V.

August 24, 2015, Regular Planning Commission Meeting and Public
Hearing Minutes
September 15, 2015, Special Planning Commission Meeting Minutes
Conditional Use Application – Eddie Passadore

ADJOURNMENT

+ Supporting documents for this agenda are available at City Hall
+ This notice has been posted at City Hall, City Reader Board, Post Office and Library

CITY OF GARIBALDI, OREGON
PUBLIC HEARING NOTICE
The City of Garibaldi Planning Commission will conduct a public hearing on Monday, May 23, 2016, at 6:30 pm
in the Council Chambers at 107 6th Street Garibaldi, Oregon 97118, to consider a request from Eddie
Passadore and Garibaldi Barracks, LLC. The request is for a conditional use permit to authorize conversion of
an existing garage to a single‐family dwelling unit and construction of an additional 1,800‐square‐foot
structure containing two 2‐bedroom units. The subject property is located at 1109 Acacia Avenue, Garibaldi,
Oregon, which is sited at the western terminus of the street. The property is further identified on Tillamook
County Assessor’s Map #01N10W21BD as Tax Lot 08902. The substantive criteria under review for this request
are specified in Garibaldi Municipal Code Chapter 18.15 ‐ Medium Density Residential Zone (R‐1), Chapter
18.110 ‐ Multifamily or Apartment Siting Criteria, Chapter 18.125 – Automobile Parking Standards, and Chapter
18.185 – Conditional Uses. A copy of the application materials and supplemental information is available for
inspection at no cost during regular business hours at Garibaldi City Hall located at 107 6th Street in the City of
Garibaldi, Oregon 97118. A staff report will be available for inspection at least seven (7) days before the
hearing and may be obtained at a reasonable cost. All interested parties are invited attend the public hearing
and to provide testimony on the matter. The Garibaldi Community Hall is handicapped accessible. Any person
requiring special accommodations to attend the meeting should contact the Recorder’s Office by May 16,
2016. Written testimony may also be addressed to the Garibaldi Planning Commission, Garibaldi City Hall, at
107 6th Street, Garibaldi, Oregon 97118. In raising an issue, the relevant Garibaldi Municipal Code,
Comprehensive Plan, or other relevant criteria to which the issue is directed must be specified. Failure to raise
an issue in person or by letter precludes appeal to the Oregon Land Use Board of Appeals on that issue. The
Garibaldi Planning Commission reserves the right to continue the public hearing to another date and time. If
the hearing is continued, no further public notice will be provided. For additional information concern this
conditional use request you may contact City Hall staff at (503) 322‐3327.
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Case File: #CU‐2016‐01

STAFF REPORT

Date Filed: 4‐6‐2016
Hearing Date: 5‐23‐2016

City of Garibaldi
Conditional Use Permit Request
(Planning Commission Public Hearing Item)
APPLICANT:

Eddie Passadore

OWNER:

Garibaldi Barracks, LLC

REQUEST:

Approval of a conditional use permit for a multi‐family development in the R‐1
zone

REPORT OF FACTS:
1.

Property Location: The subject property is Tax Lot
8902 in T.1N., R.10W, 521, W.M., located at 1109
Acacia Avenue

2.

Zoning Designation: R‐1 (Medium Density
Residential) zone

3.

Surrounding Land Use: Single family homes
surround the property on all sides except the west.
To the west is located the US Coast Guard facility
which includes multi‐family housing immediately
west of the subject property.

4.

Lot Size: The subject property is 13,575 square feet
or approximately one third acre in size.

5.

Existing Structures: On the property is an existing
duplex and detached garage, paved driveway, gravel
parking area, and a vacant area with a single fir tree
on the southern portion of the property.

6.

Utilities: Utilities serving the property include electrical power provided by Tillamook P.U.D.,
with sewer and water services provided by the City of Garibaldi.
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7.

Access: Access to the property is by means of Acacia Avenue, which is a paved public right of
way entering onto the property from the West. The closest intersection is Acacia Ave. and
Eleventh Street.

8.

Development Constraints: The Flood Insurance Rate Map for Garibaldi indicates that the site
is not located in the regulatory 100‐year flood zone. There are no other identified natural
hazards or special natural resource values that would constrain further development at the
site.

B. EVALUATION OF THE REQUEST:
1. Background: The proposed development activities include converting the existing garage
structure into a studio dwelling unit, and construction of a second 1,800 square foot duplex,
containing 2‐bedroom units, on the southern portion of the property. A gravel joint parking
area will be centrally located on the site, between the two duplexes, in the same area as the
current parking.
Multi‐family dwellings are allowed as a conditional use in the R‐1 zone as long as the
development standards are met by the proposed development and the criterion for approving
a conditional use are met.
The purpose of a conditional use permit is to identify and mitigate potential impacts from a
use similar to others in the zone, but which is identified as potentially creating impacts beyond
what the primary allowed uses may generate. A conditional use is generally only denied when
there is no practical way to mitigate identified impacts.
2. Description of the Proposal: The application materials include a detailed description of the
proposed use in a written narrative of the proposal. The application also includes a site plan
showing the existing improvements on the property, and proposed location of the structures
and parking area. The submitted application materials include the following:


A completed conditional use application form



Applicant’s statement and responses to conditional use criteria



A survey of the property boundaries



An aerial photograph which illustrates the site.

All application materials are part of the case file record, and are available for review or
purchase at Garibaldi City Hall. Copies of all application materials will be included in packets for
the Garibaldi Planning Commission prior to the public hearing date.
3.

Agency Comments:
a.

Garibaldi Public Works: Blake Lettenmaier, City Engineer, made the following
comments.

Page ‐ 2
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It appears sanitary sewer service is proposed to be provided from a sewer lateral line
located on 1N10W21BD Lot 09000 (easterly of site). Public Works request a copy of
the easement from Lot 09000 to Lot 08902 as a condition of approval.
The access/egress appears should be at least 18 feet wide per Figure 18.125.090(1)
and does not appear to be attainable as the existing and proposed driveway is
restricted in width by an adjacent property corner and existing building on the site. A
Class B variance to Vehicular Access and Circulation Standards per Municipal Code
18.190.050 C. This Class B variance standard applies to this individual platted and
recorded lot. This Class B variance procedure is not being used to modify a standard
for the lot yet to be created through a partition or subdivision process. This variance
being approved will not vary the “permitted uses” or “prohibited uses” of this land use
zone. Staff finds the following per Municipal Code 18.190.050 C:
1. There is not adequate physical space for shared access, or the owners of abutting
properties do not agree to execute a joint access easement;
2. There are no other alternative access points on the street in question or from
another street;
3. The access separation requirements cannot be met;
4. The request is the minimum variance required to provide adequate access;
5. The approved access or access approved with conditions will result in a safe access;
6. The visual clearance requirements pursuant to Chapter 18.95 GMC will be met;
7. Variances for street access deviations shall be subject to review and approval by the
roadway authority;
8. Variances for access deviations on a Tillamook County road right‐of‐way shall be
subject to review and approval by Tillamook County.
Hence, staff recommends granting this variance.

4.

b.

Tillamook County Building Official: Leonard Brogden, County Building Official Pro Tem,
recommends that, if the application is approved by the planning commission, approval
include a condition that all building construction and modification must be reviewed
and approved by the Tillamook County Community Development Department, and
must also meet all applicable building codes.

c.

Garibaldi Fire Department: Jay Marugg, Garibaldi Fire Chief, recommends that, if the
application is approved by the planning commission, approval include a condition that
the subject development meet the requirements of state fire code and the City of
Garibaldi Fire Chief.

Ordinance Standards:

Page ‐ 3
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The applicable standards are:


Chapter 18.15 – the R‐1 zone and specifically the development standards found in
18.15.040



Chapter 18.50 ‐ Sensitive Bird Habitat Overlay Zone



Chapter 18.110 ‐ Multifamily or apartment siting criteria



Chapter 18.125 ‐ Automobile Parking Standards



Chapter 18.185.020 ‐ Conditional use review criteria



Chapter 18.190.050 ‐ Class B variances

C. STAFF ANALYSIS: The application materials submitted constitute a complete application. The
applicable criteria for conditional uses have been thoroughly addressed by the applicant. The
submitted site plan identifies the proposed location of the new building and site improvements.
Staff will not repeat the analysis provided in the Applicant’s Statement as Staff finds it to be
thorough and responsive to every applicable standard and criterion.
Comments from the Public Works Director indicate that public services are adequate to serve the
proposed use. There have been no objections raised by the various agencies that received
notification of the request. There are no identified development constraints, natural hazards, or
special natural resource values present at the site.
Staff has two specific comments concerning the application.
The applicant’s narrative quotes Chapter 18.15.040(I) which reads: “The total amount of the lot on
which structures and other impervious surfaces may be constructed shall not exceed 50 percent.”
The applicant notes the proposed development will not meet this standard as it has more than
50% impervious surfaces. Had this been the case, Staff would have declared the application
incomplete and had the applicant revise it to include a concurrent variance application requesting
the City to approve a variance of this standard.
However, Staff disagrees with the applicant on the amount of impervious area. The applicant
includes the gravel parking lot in computing the impervious area. A gravel parking lot is not
considered to be impervious and in fact does allow a significant amount of rainwater infiltration.
Removing the gravel parking lot from the computation of impervious surface leaving only the
structures as impervious surfaces lowers the total amount below 50% thereby complying with the
Code.
As a condition of approval, it is recommended the applicant provide the eighth parking space in
compliance with all Codes at the time of development.

Page ‐ 4
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D. STAFF SUMMARY AND CONCLUSION: The Planning Commission should carefully consider the
request including the application materials, all oral and written testimony on record, and
testimony presented at the public hearing. After considering the application materials and
testimony as it relates to the applicable criteria, the Planning Commission will need to make a
decision on the request.
If the Planning Commission determines that the proposal meets the applicable standards of the
Garibaldi Municipal Code pertaining to conditional uses and the R‐1 Zone, it can move to approve
the request, while relying on the applicant’s responses and proposed findings offered in the
application as findings of fact to support an approval. It can also establish conditions of approval. A
motion to approve the request should state generally the rationale for the decision and state the
applicant’s analysis and findings of fact are adopted to support the decision. A motion to deny the
request should state generally the rationale for the decision so that staff can prepare findings
accordingly.
If necessary, the Planning Commission can continue the public hearing in order to obtain additional
information to facilitate a decision on the matter. If continued, the public hearing should be given
a date certain to avoid the need for additional public hearing notice.
After a decision, staff will prepare a Final Order for signature by the Planning Commission Chair.
Once the Final Order is signed, a 10‐day appeal period will begin. Any appeals of the decision
would be considered by the Garibaldi City Council at a subsequent public hearing.
E. STAFF RECOMMENDATION: Staff recommends approval of the request with the following
conditions of approval which will assure the use will remain in compliance with the applicable
criteria and standards:
1. Approval is based upon the submitted plan. Any substantial change in the approved plan
shall be submitted to the City of Garibaldi as a new application for a conditional use.
2. All new construction shall conform to §18.110.010 Multifamily or Apartment Siting
Criteria, and specifically shall meet all setback, screening, fencing and natural vegetation
requirements as prescribed by the Planning Commission.
3. Utility connections shall be made in accordance with applicable plumbing and electrical
codes, and shall be permitted and inspected by the Tillamook County Building Department.
4. Submit the existing five foot wide sanitary sewer easement over lot 1N10W21BD Lot
09000 to the City.
5. Applicant shall comply with the requirements of Chapter 18.50 ‐ Sensitive Bird Habitat
Overlay Zone

Page ‐ 5
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Additional or amended conditions of approval may be included depending on the wishes of the
Planning Commission and as found necessary to ensure that the use will be consistent with the
City’s land‐use ordinances and to ensure compatibility with nearby uses.
Submitted by John Morgan, City Planner

Page ‐ 6
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APPLICATION FOR CONDITIONAL U SE
DATE OF APPLICATION

--~-~--/;_'/J._0._.__-=-ft?___
~I

APPLICANT INFORMATION

f

APPLICANT NAME(S)

/ / / 01

MAILING.ADDRESS

/Sl&,o

CITY

~A#£>

-·

/:),cJ.:S..S/J /?tJ ~
,AJtJ ~f'.J1P~Al JZ/)., 5u1'TC'" .-2.i'S-STATE

(;,J'2,

CJ72;J'J

ZIP

STREETADDRESS(ttdmeren~~~~~~~~~~~~~~~~~~~~~~~

TELEPHONE: -Ho111er (

sD.3 7°3 -otJCJ(;,(/toh&work
APPLICANT STATUS

(s-.'_v ;;cq,e-~S7).S-)I I OJ

,.

[Check ONE of the blanks below.]

1. I am the OWNER of the property. [If there is more than one owner, ALL OWNERS must sign.]
2. I am the PURCHASER of the property, under a duly recorded contract of sale .

3. I am LESSEE of the property, authorized by the owner to make this application .

. ,,I><( 4. I am the A_GENT of the owner, authorized by the owner to make this ap~lication .
"'-

[NOTE: If applicant is not the owner of the property, the owner(s) need to fill out and sign the "OWNER
CONSENT" portion of this application.]

OWNER'S NAME AND ADDRESS (if applicant is not the owner):

6/lt?tllAkl'f

11~1/a;S, ~lLEGAL DESCRl~TION OF PROPERTY

[Use LOT(S), BLOCK(S), and SUBDIVISION for platted land, or METES-AND-BOUNDS description for unplatted
land (land that is not part of a recorded subdivision). ALSO include TAX LOT(S) and MAP NUMBERS from
· assessor's office (or your tax statement). Attach an extra page if necessary.]

li-S

Ja.sc 1r~ b'2.tJ,(

c:._;1-<t-L,kJ)

ZONING INFORMATION
PRESENTZONING

_R~_-_i=------7

ATTACHMENTS
In order to process this application, the City will need, in addition to this application form:
o

Applicant's statement [see "APPLICANT'S STA TEMENT," below].

o

A plot plan showing the proposed location and dimensions of what you need the conditional use to be
able to do (and ALSO the location and dimensions of the other improvements on the property.
{Basically, show everything you can-parking lots, driveways, trees, bordering streets and structures--to give the
Planning commission a "snapshot" of what it all looks like and what you want to do.]

o An application fee of $.4W

($-6rZS

in the Commercial zone) pursuant to Res. 91-12 (adopted 9/9/91 ).

· MAILING LIST
Section 11.020 of the zoning brdina·nceTequires notice byfirst-class mail to every landowner within 200 feet
of.the outside boundaries of the subject property, at least 20 days in advance of the,Planning Commission's
hearing on your application. In addition, notice is published in the Tillamook paper 20 days or more in advanc'? of the hearing. The City prepares the mailing list from the City's land use database, and sends out the
notices. This ·~n_oticing" is the primary cost yout application foe is payirig for.(and that's why the fee is not
refundable).

APPLICANT'S STATEMENT
Attach a statement summarizing why you think it's a good idea for the Planning Commission to grant the
conditional use. (In "planner's language," this is called "proposed findings of fact.") By law, the Planning
Commission is not allowed to say just "yes" or "no" in land-use matters-they have to say why they said
"yes" or "no.") Your statement should attempt to give them "hooks" to hang a "yes" decision on.

APPLICANT'S CERTIFICATION
As the applicant(s) and owner(s) of the property described herein, I/we realize that this application rests
upon the above answers and accompanying data, and do hereby affirm and certify under penalty of
perjury that the foregoing statements and answers are in all respects true and correct to the best of my/
our knowledge. ~--Printed!Typed Name

Date

~~/'#:!Jdf:>i}~

I/we, as owner(s) of the abovedescribed property, hereby authorize and consent to this application.
Signature(s)

Printed!Typed Name

-"Bek

Date

;:;s.se

OFFICE USE 10NLY
BY:

APPLICATION RECEIVED [date]
APPLICATION FEE OF $ _ _ __

~~~~~~~~~~~~~~~~~-

REC E 1VE D [date] _ _ __

SCHEDULED FOR PLANNING COMMISSION HEARING [date]
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APPLICANT STATEMENT
Project Description:
The project proposes conditional use for a multifamily development on a lot in the R-1 zone. The subject
property is Tax Lot 8902 in T.1N ., R.10W, 521, W.M ., located at 1109 Acacia Avenue, City of Garibaldi.
The property is 13,575 square feet and contains an existing duplex and detached garage, paved
driveway, gravel parking area, and a vacant area with a single fir tree on the southern portion of the
property. Utility services, including sanitary sewer, water, and electrical are available to the site, and
currently serve the existing structures.
The proposed development activities would consist of converting the existing garage structure into a
studio dwelling unit, and construction of a second 1,800 square foot duplex, containing 2-bedroom
units, on the southern portion of the property. A gravel joint parking area will be centrally located on
the site, between the two duplexes, in the same area as the current parking. Additional utility services
will be extended to the new duplex and converted dwelling garage dwellings as necessary.
Responses to Garibaldi Municipal Code:
The following sections of the City of Garibaldi Municipal Code are applicable to the project proposal. The
applicable code section is listed and stated, along with a response below each as to how the proposed
development will address it.
Chapter 18.15 Medium Density Residential Zone (R-1)
18.15.010 Purpose
The R-1 zone is intended to provide an area of primarily single-family homes, duplexes and
manufactured homes, with apartments allowed as a conditional use.
The project proposes to convert an existing accessory building (garage) into a habitable
residential unit, as well as construct a new duplex structure on the property. Since this
will result in several detached residential structures on a single property, the applicant is
seeking conditional use in order to allow this to be a multifamily development.

18.15.030 Conditional uses permitted
In an R-1 zone, the following uses are permitted subject to the provisions of Chapter 18.185
GMC and GMC 18.15.040
A. Multifamily dwellings
The project proposes a multifamily development which is allowed as a conditional use in
the R-1 zone. The development will meet the requirements of GMC 18.185 and GMC
18.15.040 as described below.

18.15.040 Standards and criteria
In an R-1 zone, the following standards and criteria shall apply to all uses:
C. The minimum lot size for a triplex shall be 10,000 square feet. The minimum lot size for
multifamily dwellings, structures containing four or more dwelling units shall be 10,000
square feet for the first three dwelling units and 1,500 square feet for each dwelling unit
thereafter.
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The project proposes a total of 5 dwelling units, including the existing duplex and
proposed units. The minimum lot size required by this chapter is 13,000 square feet. The
existing property is approximately 13,575 square feet, which exceeds this requirement.
D. The minimum lot width shall be 30 feet.

The existing lot is a flag lot with approximately 56 feet width frontage along Acacia
Avenue.
E.

The minimum front yard shall be 10 feet.

F.

The minimum rear yard shall be five feet.

G. The minimum side yard shall be five feet, except on a street side it shall be 10 feet.

This development proposes multifamily structures in the R-1 zone and will follow the
structure setback requirements of GMC 18.110.010 (E) as discussed below.
H. The maximum building height shall be 24 feet.

The proposed duplex unit will be single-story and not exceed 24 feet in height.
I.

The total amount of the lot on which structures and other impervious surfaces may be
constructed shall not exceed 50 percent.

The development will contain more than 50% impervious surfaces, however, the project
will meet the 25% open space/landscaping requirement of GMC 18.110.010 {D) as
discussed below.
K.

Parking requirements of Chapter 18.125 GMC shall be adhered to.

The development will meet the requirements of GMC 18.125 as discussed below.
Chapter 18.110 Multifamily or apartment siting criteria

18.110.010 Multifamily or apartment siting criteria
In any zone where a multifamily dwelling, condominium or apartment structure is proposed, the
lanning-comrnts-siorK'ha:lf,.,eview=the-=plan s=um:i-eFtt-le-=-follewi=ng=c-FiteFia:
A. The placement of the structure takes advantage of natural features such as streams,
shorelines, or hillsides. Existing trees are retained whenever feasible.

The existing property is mostly flat and does not contain any natural resources. An
existing 30" fir tree is to be removed with the construction of the proposed duplex unit.
Due to the size of the tree, the root zone is likely to be adversely impacted by any
development proposed on the southern portion of the property.
B.

Ingress and egress points shall be located so as to minimize impact on any adjacent
residential uses. In the downtown area, access shall be limited wherever possible to side
streets, rather than Garibaldi Avenue.

Access to the site will be per the existing paved driveway at the terminus of Acacia
Avenue. No additional impacts are expected to adjacent properties.
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C.

Parking areas are located to minimize impact on any adjacent residential uses. Parking areas
that provide for eight or more vehicles shall be screened from adjacent residential uses by
means of a fence or sight-obscuring hedge.

Parking for the existing and proposed units will be centrally located on the property in
the same area that is used by the existing duplex unit. Although only 7 parking spaces
are proposed, the parking area is generally screened from adjacent properties by
existing vegetation. The parking area will also face the proposed duplex unit as to avoid
impacts to adjacent properties caused by headlights.
D. In the R-1 zone, a minimum <?f 25 percent of the lot area shall be devoted to natural open
space or landscaping.

The existing property is approximately 13,575 square feet with a total of 9,524 square
feet of existing and proposed impervious areas, leaving 29.8% of the property as
landscaping and open space, which exceeds this requirement.
E.

Where the proposed structure is located in a residential zone or abuts a residential zone,
the following setbacks shall be met:
1. Front yard: one-story structure, 10 feet; two-story structure, 15 feet;
2. Rear yard: one-story structure, 10 feet; two-story structure, 15 feet;
3. Side yard: one-story structure, five feet; two-story structure, 10 feet.

Due to the existing configuration as a flag lot, the northern property line is assumed to
be the "front" property line, with the southern line being the "back". This also is
generally consistent with the existing structures as shown on the site plan. The setbacks
to the proposed duplex unit are as follows:
Front (North) : 114'
Rear (South): 10'
East (Side) : 6'
West (Side) : 5'
F.

In the downtown core area, multifamily or apartment complexes shall include a commercial
use with frontage on U.S. 101.

The site does not have frontage on U.S. 101. This section is not applicable.
G. Vegetation that attains a mature height of six feet may be required in order to screen the
development from adjacent dwellings.

Existing hedges and fences exist along much of the property boundaries. The existing
and proposed structures are also generally compatible with the surrounding
development. No additional screening is proposed at this time.
Chapter 18.125 Automobile Parking Standards
Article II. Automobile Parking Standards
18.125.030 Vehicle parking - Minimum standards by use
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The number of required off-street vehicle parking spaces shall be determined in accordance with the
standards in Table 18.125.030, Minimum Required Parking by Use, or alternatively, through a
separate parking demand analysis prepared by the applicant and subject to a land use review.
Table 18.125.030 - Minimum Required Parking by Use
Use Categories

Multifamily

Minimum Parking per Land Use
(fractions rounded down to the closest whole number)
1 space per studio or 1-bedroom unit
1.5 spaces/unit per 2-bedroom unit
2 spaces/unit per 3-bedroom unit

The development contains an existing duplex structure containing a 2-bedroom unit, and 3bedroom unit. Additionally proposed are a single-bedroom unit within the existing garage
structure, and two 2-bedroom units in the new proposed duplex structure. The total parking
required by this section for the development is 7 spaces (rounded down from 7.5).
18.125.080 General parking standards
D. Lighting. Parking areas shall have lighting to provide at least two foot-candles of illumination
over parking spaces and walkways. Light standards shall be directed downward only and
shielded to prevent lighting spillover into any adjacent residential district or use.

No additional lighting other than permanent lighting installed on the proposed buildings
is proposed for the parking area.
E. Screening of Parking Areas. Parking spaces shall be located or screened so that headlights do
not shine onto adjacent residential uses.

The proposed parking area is in generally the same location and configuration of the
existing parking on site. This area is mostly screened from surrounding properties by
existing vegetation and fences. The parking lot configuration will also direct vehicle
headlights toward the proposed duplex building, rather than onto adjacent properties.
18.125.o-g1rParkrng stall design and minimum (j1mens1ons
All off-street parking spaces shall be improved to conform to city standards for surfacing, storm
water management, and striping.
A.

Motor vehicle parking spaces shall measure eight feet, six inches wide by 18 feet long or by
16 feet long with not more than a two-foot overhang when allowed;

All vehicle parking spaces proposed are 8.5 feet wide by 18 feet long as required. Wheel
stops will be installed in order to prevent vehicle overhang and to help delineate parking
stall locations.

C.

Parking area layout shall conform to the dimensions in Figures 18.125.090(1) and (2), and
Table 18.125.090, Parking Area Layout
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The parking area contains a single row of seven 90 degree parking spaces with an
unobstructed drive aisle exceeding 24 feet in width. The on-site parking area layout
meets the requirements of this section.
Article Ill. Bicycle Parking Requirements
18.125.130 Exemptions
This article does not apply to single-family and multifamily housing (attached, detached, or
manufactured housing), home occupations, agriculture and livestock uses.

This project is proposing multifamily housing and is exempt from bicycle parking requirements.
Article IV. Loading Areas
18.125.220 Applicability
This article applies to residential projects with 50 or more dwelling units, and nonresidential and
mixed-use buildings with 20,000 square feet or more total floor area .

The project proposes a total of 5 residential units. Loading area requirements are not applicable.
Chapter 18.185 Conditional Uses
18.185.020 Conditional use review criteria
Before a conditional use is approved, findings will be made that the use will comply with the
following standards:
A. The proposed use is consistent with the policies of the comprehensive plan.

This proposal is consistent with the City of Garibaldi Comprehensive Plan Section Ill
because it is residential in nature and appropriately located within the R-1 zone next to
another existing multifamily lot. The site's density is greater than that allowed for singlefamily detached or duplex lots, but is in compliance with the multifamily requirements of
GMClB.110.
The proposal is consistent with Section IV of the Comprehensive Plan because it is
residential in nature and is unlikely to violate any air or water quality standards, or cause
excessive noise pollution. Storm water runoff from the site will increase from the addition
of a new impervious roof, however, the site will remain in compliance with the
landscaping area requirements of GMC 18.110.010{0}.
Section VI of the Comprehensive Plan identifies an "increased need for multi-family and
singlejamily attached housing as a potential supply of low and moderate-cost housing."
This proposal is consistent with the City's expected future housing needs, and is located
in an area easily accessible to the city center.
The Comprehensive Plan identifies improvements of public facilities that are expected to
be necessary to support growth within the planning period to 2025. No additional
accommodations should be necessary for the addition of three dwelling units with this
proposal.
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B. The location, size, design and operating characteristics of the proposed use are such that the
development will have a minimum impact on surrounding properties.

This project does not propose any activities that would not be allowed outright in the R-1
zone, however, the proposed density will be higher than normally allowed on a single
residential Jot. The property is also located immediately adjacent to an existing larger
multifamily development to the west, making the proposal generally compatible with
the surrounding uses. As discussed in the sections above, the proposal is also able to
meet all of the applicable requirements of Title 18 of the City's Municipal Code and has
been designed to minimize impacts to surrounding properties.
C.

The use will not generate excessive traffic when compared to the traffic generated by uses
permitted outright and adjacent streets have the capacity to accommodate the traffic
generated.

Based on information in the Institute of Transportation Engineers Trip Generation
Manual, 9th Edition, the project site would generate 2.6 PM peak hour vehicle trips
(based on "Residential Condominium/ Townhouse" land use and 0.52 trips per dwelling
unit). A single-family detached unit would generate 1 PM peak hour trip. Based on the
size of the existing Jot, the property could be divided into at least two Jots with singlefamily detached dwellings. The proposed impact is not significantly more than this
outright allowed use of the property.
The property access is from Acacia Avenue, which is paved and dead-ends at the
entrance to the property. Existing traffic on this roadway is assumed to be minimal since
it only serves 6 residential properties west of the intersection with Eleventh Street,
including the subject property, and is a dead end.
D. Public facilities and services are adequate to accommodate the proposed use.

The Comprehensive Plan identifies improvements of public facilities that are expected to
be necessary to support growth within the planning period to 2025. No additional
accommodations shauld be necess_ar.y_for the addition Qi three dwelling units with this
proposal.
E.

The site's physical characteristics in terms of topography, soils and other pertinent
considerations are appropriate for the intended use.

The site is located on a relatively flat parcel with existing structures and adequate
access. The area where the new duplex structure is to be built is mostly grass-covered,
with a single fir tree to be removed.
F.

The site has adequate area to accommodate the proposed use. The site layout has been
designed to provide appropriate access points, on-site drives, parking areas, loading areas,
storage facilities, setbacks, buffers, utilities or other facilities which are required by city
ordinances or desired by the applicant.

The site design has adequate access from Acacia Avenue via the existing paved
driveway. The proposed drive aisles and parking are consistent with the standards of
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GMC 18.125 and are adequate. The proposed duplex unit meets the setback
requirements of GMC 18.110.010 and the proposed parking is also set back and screened
by existing vegetation from neighboring properties. The property also has water, sewer,
and electrical utilities for the existing duplex. Additional services for the new and
converted buildings will be installed as necessary.

15

WARNING: THIS DOCUMENT HAS SECURITY FEATURES IN THE PAPER

13102
Clients' Trust Account
Bank of the West
9950 SW Nimbus Avenue
Beaverton, OR 97008

Passadore Properties, LLC
13560 NW Springville Rd .
Portland, OR 97229

Date:

Pay to the
CITY OF GARIBALDI
order of:
This amount: **** FOUR HUNDRED TWENTY AND 00/100 DOLLARS

04/01/2016

$420.00

City of Garibaldi
P.O. Box 708
Garibaldi, OR 97118

MEMO Water/Sewer Bill

WARNING: THIS DOCUMENT HAS SECURITY FEATURES IN THE PAPER

Date: 04/01/2016
Check #13102
Pay to : City of Garibaldi

13102

Account: Clients' Trust Account

I Reference

Property

Garibaldi Barracks - 1109 Acacia Ave.

I Description

1109 Acacia Ave

Amount

420.00
420 .00

D
- -

- -- - --

---- - ------ - - - - - ----------

-- - -- - - --

------

WARNING: THIS DOCUMENT HAS SECURITY FEATURES IN THE PAPER

Check #13102
Date: 04/0112016
Pay to: City of Garibaldi

13102

Account: Clients' Trust Account

1 Reference

Property

Garibaldi Barracks - 1109 Acacia Ave ....

Description

Amount

1109 Acacia Ave

420.00
420.00

- - - - - - - - ------------ -- - - - -·
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THIS DOCUl.IENT INCLUDES THE FOLLOWING SECURITY FEATURES

DO NOT WRITE. STAMP OR SIGN BELOW THIS LINE

DO NOT WRITE. STAMP OR SIGN BELOW THIS LINE

DO NOT WRITE, STAMP OR SIGN BELOW THIS LINE
Rt'iFR 1'

PLEASE ENDORSE HERE

PLEASE ENDORSE HERE

PLEASE ENDORSE HERE

RESERVED FOi. FIN1\NCl1\L NSTITUTIO;'! USE

{il

*

THIS DOCUl.1ENT INCLUDES THE FOLLOWING SECURITY FEATURES

Rt=SE'RVED rOR Fh'IANl'l/\L l~ISTIWTIOi>l USF;

{il

THIS DOCUf,1ENT INCLUDES THE FOLLOWING SECURI TY FEATURES

• INVISIBLE FLU0f1ESCENT FIBERS

· INVISIBLE FLUORESCENT FIBERS

· THREE STAIN SET

• THREE·STAIN SET

··UV DULL

· UV DULL

· UV DULL

• l1llCRO PRINT

· MICRO PRINT

· l;llCRO PRINT

ABSENCE OF THESE FEATURES MAY INDICATE ALTERATION

ABSENCE OF THESE FEATURES r.IAY INDICATE ALTERATION.

PADLOCK DESIGN IS A CERTIFICATION MARK OF THE CHECK
PAYMENT SYSTEMS ASSOCIATION .

PADLOCK DESIGN IS A CERTIFICATION MARK OF THE CHECK
PAYMENT SYSTEMS ASSOCIATION

• INVISIBLE FLUORESCEMT FIBERS
·

THREE ·ST1\l~I

SET

ABSENCE OF THESE FEATURES

l~AY

INDICATE ALTERATlmJ.

PADLOCK DESIGN IS A CERTIFICAl ION MARK OF THE CHECK
PAYMENT SYSTEl.1S ASSOCIATION .

*

FEDERAL BANKING ACT 1987 - FF DERAL RESER VE REG. CC

*
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FEDERAL BANKING ACT 1987 - FEDERAL RESERVE REG CC

*

FEDERAL BANK ING ACT 1987 ·FEDERAL RESERVE REG . CC

ABOUT CONDITIONAL USES
CONDITIONAL USES are governed by Article 6 of the Garibaldi Zoning Ordinance, as amended. Different conditional uses are allowed in different zones; you'll find these listed in Sec. 3.010(2) for the
Residential zone, 3.020(2) for the Resource/Open Space zone, 3.030(2) for Commercial, 3.040(2) for
Industrial, 3.050(2) for Water-Dependent (WD-1), 3.060(2) for Waterfront Oeveloptment (WD-2),
3.080(3) for Estuary Natural, 3.106(3) for Estuary Conservation 1, 3.108(3) for Estuary ConseNation 2,
and 3. 110(3) for Estuary Development. In addition to requiring compliance with standards specifically
applicable to the use that is proposed, the City has the ability to impose such restrictions on the use as
are considered necessary to protect adjacent property, an identified resource, or the City as a whole.
If the use you are proposing is not on the list of conditional uses allowed in the zone where your property
is located, you can't apply for a conditional use.- You need to apply for either (1) a zone change or (2) a
change in the text of the zoning ordinance.

Before the Planning Commission can approve a conditional use, they need to "find" that certa in requirements of the Zoning
Ordinance are being met For them to do so , you as applicant need to provide answers to the following questions:
1. How is the use you are proposing ,consistent with the policies of the Garibaldi Comprehensive Plan?
(You'll want to read through those policies--there are a lot of them-and address the ones that apply.)
2. How are the location, size, design and operating characteristics of the proposed use going to let it
have a mini.ma! impact on surrounding properties?
3. How does the likely increase in traffic from your proposed use compare with the increase that would
happen from a normal ("permitted") use of the property?
4. Do the adjacent streets have the capacity to accomodate the extra traffic your use is going to
generate? How do you know this?
5. Are public facilities and services.:-water, sewer, fire and power--adequate to accomodate your
proposed use? Why?
·
6. How are the physical characteristics of the property--topography, soils, and the like--appropriate for
the use you are proposing?
7. How do you know there's enough room on the site to accomodate your proposed use?
8. Do you have adequate access points, on-site drives, parking areas, loading areas, storage facilities,
setbacks, buffers, utilities and/or other facilities as required either by your use or City ordinances?
If you are applying for a CONDITIONAL USE FOR A NON-WATER DEPENDENT USE IN A SHORELANDS OR WATERFRONT ZONE, also answer the questions below:
9. Show how your proposed use is not going to preclude the allocation of water-dependent uses.
1 O. Show that sufficient land and water area still exists for water-dependent uses .
11 . Show how public access and riparian vegetation (where applicable) is going to be maintained or
prpvided .
12. Show how your proposed use is not going to cause filling of t~8. $stuary or adverse water quality
impact.
CONDITIONAL USES IN THE ESTUARY ZONES are also subject to the development standards in Sec. 4.01 Oof the
Garibaldi Zoning Ordinance, as amended . The standards deal with aquaculture facilities, energy facilities, log handling and
storage, commercial and industrial uses, the siting , design, construction, maintenance and expansion of dikes, the construction or expansion of docks and moorages, dredging or filling in estuarine water, intertidal areas and tidal wetlands, and
disposal of dredge materials. Conditional uses in estuary zones are also subject to the procedures in Sec. 4.020. In the
Estuary Development (ED) zone, show that the proposed use does not conflict with water-dependent use 6n the site or in
adjacent water-dependent development (WD-1) shorelands.

18

CITY OF GA..R.IBALDI, OR.EG ON
CITY HALL· 107 6TH ST. (P.O. BOX 708) •GARIBALDI, OR 97118
PHONE (503) 322-3327 •FAX (503) 322-3737 •E-MAIL cgaribaldi.city@tillanet.com

LAND USE APPLICATION CHECKLIST
APPLICANT-------------

FILENAME----------

TYPE OF ACTION - - - - - - - - - - - - - -

DATE FILED - - - - - - -

DATE FEE PAID - - - - - AMOUNT $~~~~-

RECEIPT NO . - - - - - - -

SCHEDULED FOR PLANNING COMMISSION ACTION [ d a t e ] - - - - - - - - SCHEDULED FOR CITY COUNCIL ACTION [date] _ _ _ _ _ _ _ _ __
EXHIBIT
NO.

THIS FILE INCLUDES THE FOLLOWING:
PROVIDED BY APPLICANT
LEGAL DESCRIPTION OF
SUBJECT PROPERTY

APPLICATION
OWNER'S STATEMENT [if owner
different from applicant]
APPLICANT'S STATEMENT
PLOT PLAN .
GENERATED BY CITY

MAILING LIST of all landowners-within 200 feet
NOTICE TO LANDOWNERS
PUBLISHED NOTICE in Headlight-Herald
POSTED NOTICE
NOTICE TO DLCD [required for zone change]
AFFIDAVIT OF NOTICE
PLAT MAP
STAFF REPORT [if any]
ADDITIONAL EXHIBITS. RECEIVED BY PLANNING COMMISSION
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FILENAME--------ADDITIONAL EXHIBITS RECEIVED BY PLANNING COMMISSION

PLANNING COMMISSION DECISION [date] _ _ _ __

D

APPROVE

D

DENY

D

APPROVE WITH CONDITIONS
DATE _ _ _ __

FINDINGS OF FACT, CONCLUSIONS & ORDER NO. - - - DEADLINE FOR APPEAL [date] - - - - - -

DATE _ _ _ __

APPEAL FILED B Y - - - - - - - - - - - - - - -

COMPLETE PORTION BELOW IF CITY COUNCIL ACTION REQUIRED

D

COUNCIL HEARING SCHEDULED FOR [date] _ _ _ __
APPEAL

D

OTHER _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

ADDITIONAL EXHIBITS RECEIVED BY CITY COUNCIL

• .

-

•

I

'

'

CITY COUNCIL DECISION [date] _ _ _ __

D

APPROVE

D

DENY

D

APPROVE WITH CONDITIONS

FINDINGS OF FACT, CONCLUSIONS & ORDER NO: _ _ __
ORDINANCE NO . _ _ __

DATE ENACTED _ _ __

DATE _ _ _ __
EFFECTIVE-----

DATE NOTICE OF ADOPTION/DENIAL SENT TO DLCD - - - - - - -
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Tiiiamook County, Oregon
09/02/2010 02:14:59 PM

2010-005182

DEED-DWARR
$10.00 $11.00 $16.00 $10.00 - Total= $47.00

I

11111111111111111
m1111111111111111111111111
00098714201000051820020027
I hereby certify that the wthln
Instrument was received for record and
recorded In the County of Tiiiamook,
stale of Oregon.

Tassl O'Neil, Tillamook County Clerk

AFTER RECORDING RETURN TO:

UNTIL A CHANGE IS REQUESTED,
ALLTAXSTATEMENTSSHALLBE
SENT TO:

Edward V. Passadore
13560 NW Springville Rd.
Portland, OR 97229

Edward V. Passadore
13560 NW Springville Rd.
Portland, OR 97229

STATUTORY SPECIAL WARRANTY DEED
EDWARD V. PASSADORE ("Grantor"), conveys and specially warrants to THE
GARIBALDI BARRACKS, LLC, an Oregon Limited Liability Company ("Grantee") all of his
interests in the following described real property, free of encumbrances created or suffered by
Grantor except as specifically set forth herein:
The real property commonly known as, 1109 Acacia A venue, Garibaldi, Oregon, and
legally described as follows:
Beginning at a point which is 487.09 feet North 16°00' West and 387.21 feet
North 74°00' East from Stone "A" in the Northwest quarter of Section 21,
Township 1 North, Range 10 West of the Willamette Meridian, in Tillamook
County, Oregon, in the City of Garibaldi, said point also being the most Southerly
Southwest comer of that certain tract of land conveyed to Gordon L. Oswald and
Ellen R. Oswald, husband and wife, by deed recorded in Book 310, page 708,
Deed Records of Tillamook County, Oregon; and running thence North 16°00'
West along the Westerly line of the aforesaid Oswald tract a distance of 100.0
feet; thence North 81°20' West 42.59 feet to a point on the Easterly right of way
line of Acacia Avenue; thence North 16°00' West along the said Easterly line of
said Acacia Avenue 8.5 feet to a point of curve; thence Northwesterly along said
Easterly line along the arc of a 96.24 foot radius curve to the right, (the chord of
which bears North 0°37' 13" West 47.80 feet), an arc length of 48.31 feet to an
iron rod at the most Northerly Northwest comer of the aforesaid Oswald tract;
thence North 74°00' East along the Northerly line of said Oswald tract a distance
of 102.42 feet to an iron rod; thence South 15°35' East 160.24 feet to an iron rod
in the most Southerly line of the Oswald tract; thence South 74°00' West along
said Southerly line of the Oswald tract a distance of 70.93 feet to the point of
beginning.
The true consideration for this conveyance is other consideration.

SPECIAL WARRANTY DEED, Page 1 of 2
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BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF
ANY, UNDER ORS 195.300, 195.301AND195.305 TO 195.336 AND SECTIONS 5TO11,
CHAPTER 424, OREGON LAWS 2007. THIS INSTRUMENT DOES NOT ALLOW USE OF
THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE
LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS
INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD
CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO
VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY
ESTABLIHSED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY
THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON
LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30.930
AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF
ANY, UNDER ORS 195.300, 195.301AND195.305 TO 195.336 AND SECTIONS 5 TO 11,
CHAPTER 424, OREGON LAWS 2007.
The true consideration for this conveyance is other consideration.
Dated this -Z?"day of August, 2010.
GRANTO RS:

Edward V. Passadore
ACKNOWLEDGMENT

STATE OF OREGON

)

County of Multnomah

)

) SS.

This Statutory Special Warranty Deed was acknowledged before me this
August, 2010, by Edward V. Passadore.

fl~day of

OFAaAl.. SEAL

JENNIFER ROWNS

BLIC FOR OREGON
+.a2.>-t~

NOTARY PUBL.IC-OREGON
COMMISSION NO. 428360
MY COMMISSION EXPIRES APRIL 23, 2012

SPECIAL WARRANTY DEED, Page 2of2
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P.O. Box 708 / 107 6th Street
Garibaldi, OR 97118
Phone: (503) 322-3327
Fax: (503) 322-3737
Email: city@ci.garibaldi.or.us
Website: www.ci.garibald.or.us
The City of Garibaldi is an equal opportunity employer and provider

PLANNING COMMISSION PUBLIC HEARING MINUTES
Monday, August 24, 2015, 6:30 p.m.
Council Chambers, Garibaldi Meeting Hall
I.

CALL TO ORDER
A Public Hearing was called to order at 6:30 p.m. by Chair Joe Wrabek.
Present were Commissioners Christie Zerfing, Jeff Walters, and Jean
Watts, City Planner John Morgan, City Manager John O’Leary, and Bud
Hosner, Paul Daniels, and Lois Daniels. Roll was called; all
commissioners were present.

II.

PUBLIC HEARING – CONDITIONAL USE PERMIT BY BUD HOSNER
Chair Wrabek noted that all attendees wishing to speak should sign the
attendee sheet and note whether they were speaking for or against the
project.
Chair Wrabek read the following statement: “This is a quasi judicial

hearing regarding the request by Bud Hhosner to permit a recreational
vehicle to be used as an accessory residential use incidental and
subordinate to a water-dependent primary use at the Big Tuna Marine site
at 209 s. 6th Street.”
Vice Chair Wrabek asked if there were any objections to the
jurisdiction of the Planning Commission or its members to hear the
matter at this time. Hearing no objections, Chair Wrabek asked if
any commissioners declared conflict of interest or bias. Hearing
none, Chair Wrabek asked if any commissioner had ex parte
contacts to declare.
Chair Wrabek asked for the planner’s staff report. Morgan
Morgan reported on the request and described the project site.
Morgan summarized his staff report.
Morgan reviewed the application and acknowledged receipt of
public agency comments in support of the plan.
Outstanding substantive issues:
Morgan noted that the commission’s decision to approve the
conditional use should be based upon a finding that all the criteria
have been or can be satisfied. A motion to deny the request should
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be based upon a finding that the proposal does not or cannot satisfy
the criteria required for a conditional use. Staff recommends
approval, noting that it appears that all substantive criteria have
been satisfied.
There were no questions from the commissioners.
After receiving the Planner’s staff report on the proposed application,
Chair Wrabek stated aloud: “The pertinent criteria are contained in the

staff report. Testimony and evidence must be directed toward that criteria.
Material produced during testimony must be submitted to the recorder.
Failure to address a criterion precludes appeal based on that criterion. Any
party may request that the hearing record remain open for at least seven
days. This must be requested prior to the closing of the public hearing.
Persons who testify shall first receive recognition from the chair, state
their full name and address, and if appearing in a representative capacity,
identify whom they represent.”
Presentation by Bud Hosner of Big Tuna Marine. No questions to
Mr. Hosner from the commissioners.
Chair Wrabek then opened the floor to public testimony.
Proponent testimony: None
Opponent testimony: Paul Daniels made comments regarding the
purpose of the application. Daniels stated no objections to the
application based on the criteria pertinent to the
Morgan recommended to the Planning Commission that it include
as a condition for approval
Chair Wrabek asked the audience if anyone would like to request
that the record be held open for at least seven days. Discussion.
Hearing no such request or any other comments or questions from
the commissioners or the public, Chair Wrabek closed the Public
Hearing at 6:53 p.m.
Chair Wrabek convened a regular meeting at 6:53 p.m.
II.

CONSENT CALENDAR
A. Approval of minutes from February 23, 2015 Planning
Commission Meeting
B. Approval of minutes from March 23, 2015 Planning
Commission Meeting
C. Approval of minutes from April 6, 2015 Planning Commission
Meeting
MOTION Made by Cm Zerfing to approve the consent calendar
as presented. Seconded by Cm Watts. AYES: Wrabek, Zerfing,
Walters, Watts. NAYS: None. Motion passed.
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III.

NEW BUSINESS
A. Conditional Use Application – Bud Hosner
MOTION Made by Cm Zerfing to approve the conditional use
application with the additional condition of a periodic review.
Seconded by Cm Watts. AYES: Wrabek, Zerfing, Walters, Watts. NAYS:
None. Motion passed.

Discussion. Chair Wrabek asked staff to read aloud the
recommended conditions of approval. Morgan did so, adding
Condition No. 5: This matter will be brought before the Planning
Commission with a public hearing in approximately two years to
determine if the circumstances as represented by the applicant in
the hearing, which demonstrated conformance with the applicable
criteria, are still applicable and in place.
III.

ADJOURNMENT
Meeting adjourned by Chair Wrabek at 8:05 p.m.

______________________________
Joe Wrabek, Chair
ATTEST:

____________________________________
John O’Leary, City Manager
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SPECIAL PLANNING COMMISSION MEETING
Tuesday, September 15, 2015
Council Chambers, 107 6th Street, Garibaldi, 6:30 P.M.
I.

II.

CALL TO ORDER
Chair Joe Wrabek called to order the special Planning Commission
meeting at 6:35 p.m. Present were Planning Commission members Joe
Wrabek, Jeff Walters, and Jean Watts, City Manager John O’Leary, City
Planner John Morgan, City Engineer Blake Lettenmaier, and Toby and
Teresa Taylor. Commissioner Christie Zerfing was excused.
NEW BUSINESS
Final Plat Approval for Phase I of Arborview Heights, CU-2015-01 - City
Planner John Morgan presented his staff report. Commissioners had no
questions regarding the application or process.
MOTION Made by Cm Walters to approve the final plat for Phase I of
Arborview Heights as presented. Seconded by Cm Watts. AYES:
Wrabek, Walters, Watts. NAYS: None. MOTION PASSED.

III.

ADJOURNMENT
The regular Planning Commission meeting for September was canceled.
Chair Wrabek adjourned the meeting at 6:38 p.m.

Joe Wrabek, Chair
ATTEST:

John O’Leary, City Manager
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